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‘defined herein,

: ZONING LAW FOR THE TOWN OF BRIDGEWATER
ADOPTED October 1995, amended 1998, 2001

ARTICLEI Enacting Clause, Title, Purposes, application and Definitions .

Section 101 Enacting Clause:

The Town Board of the Town of Bridgewater in the County of Oneida enacts and publishes
as follows. : _

“Authority:

In accordance with Article 9 of the Town Law of the State of New York, the Town has the
authority to enact local laws for the purpose of promoting the health, safety or general
welfare of the Town including the protection of the property of its inhabitants, By the same
authority, the Town may include in any such Local Law provision for the appointment of any
municipal officer or employees to effectuate such Local Law.

Section 102 Title

This Local law shall be known as the “Zoning Law of the Town of Bridgewater 1995-1",

Section 103  Purposes

The purpose of this zoning local law and the zoning districts and regulation herein set forth
and as outlined on the zoning map are to provide for the orderly growth of the townto
encourage the most appropriate use of land, to protect and conserve the value of property, to
prevent the overcrowding of land and to promote the health, safety and welfare of the public.

Section 104  Application of Regulations

No building shall be erected, constructed, moved, altered, rebuilt or enlarged, nor shall any
land, water or building be used designed or arranged to be used for any purpose except in
conformity with this Local Law, with the exception of the performance of necessary repairs
which do not involve material alteration of structural features, and/or plumbing, electrical or
heating/ventilation systems. New home construction of a septic system or the replacement of
& septic system will require the construction to be in compliance with this Local Law and in
accordance with appendix 75A of 10 New York Codes Rules and Regulations (1IONYCRR).

In interpreting and applying this Local Law, the requirements contained herein are declared
to be the minimum requirements for the protection and promotion of the public health, safety,
morals and general welfare. This Local Law shall not be deemed to affect in any manner
whatsoever any easements, covenants or other agreements between parties provided,
however, that where this Local law imposes a greater restriction upon the use of buildings or

~ land or upon the creation, erection, construction, establishment, moving, alterations or

enlargement of buildings than are imposed by other Local Laws, rules, regulations, licenses,
certificates or other authorizations or by easements or covenants or agreements than the .

provisions of this Local Law shall prevail.

This Local Law shall not apply to uses that were legal, prior existing, nonconforming uses s
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Notﬁ'mg herein contained shall require any change in plans or construction of a building for - L

which a building permit has been issued. o
Section 105  Validity

If any clauss, sentence, paragraph, section or part of this Local Law shall be adjudged by any
court to be invalid, or void, such judgment shall not affect, impair or invalidate the remainder
. thereof, but shall be confined in its operation to the clause, sentence, paragraph, section or
 part thereof directly involved in the controversy in which such judgment shall have been
rendered. : : :

Section 106 New York State Uniform Fire Prevention and Building Code

No provision of this Local Law shall be construed to repeal; modify or constitute an |

alternative to the New York State Uniform Fire Prevention and Building code (hereafter
referred to as the Uniform Code). ‘ - . :

- Sectlon 107 Definitions

" Except where specifically defined herein, all words used in this zoning law shall carry their
customary meanings. Words used in the present tense shall include the future tense and the.. . ,
plural includes the singular; the word “lot” includes the word “plot”, the word “buildings” o—
. includes the word “structure”, the word “shall” is always mandatory; the words “occupied™ )
or “used” shall be construed to mean and shall be considered as though followed by the
words “or intended, arranged or designed to be used or oceupied”, -

-The following terms are specifically def‘méd. As used in this 'Zoning'Law' the following |
words shall have thesé meanings: - o -

Accessory Use: Use of buildings customarily incidental and subordinéte to the prihcipal use '
“of buildings, and located on the same lot. : : o

Agricultural data statement: means an identification of farm operations within an Co
agricultural district located within 500 feet of the boundary of property upon which an action
requiring municipal review and approval by the planning board, zoning board of appeals or
town board pursuant to article sixteen of the town law s proposed, as provided in section

three hundred five-a of the Agriculture and Markets Law,

Alteratiog: Structural change, rearrangement, change of location, addition to, or deletions
from a building, other than repair and modification in building equipment systems (i.e,
heating, cooling, electrical, etc.,) - o

- Animal Hospital: Any structure under veterinary supervision for the treatment of sick o -
injured animals. : ' ‘

 Arcade: Any establishment ha‘)ing three (3) or more video or pinbal‘_l games.
P . 2“ . N s , . , ) .
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Basement: (see cellar) A story partly underground and having one half or more of its clear
height above the average level of the adjoining ground. A story, which has one or more walls

completely above ground, shall not be considered a basement, The basement shall not ba
considered in determining the permissible number of stories.

Zoning Board of Appeals: That Board appointed By the Town Board, specifically to hear all
appeals as provided by these regulations and other duties specifically set forth in this Local
Law or as assigned to it by the Town Board.

Boarding House: Owner occupied dwelling wherein three or more people are sheltered for
profit.

Buffer Zone: A continuous strip of trees and/or shrubs densely planted to provide a physical
screen preventing visual access from one use to another and to reduce the escape and/or
intrusion of litter, fumes, dust, smoke, noise, or other noxious or objectionable elements,

Bullding: A structure wholly or partially enclosed within exterior walls, or within exterior
and party walls, and & roof, affording shelter to persons animals or property.

Building, Accessory: A building, subordinate to the principal building on the lot and used
for purposes customarily incidental to that of said main building. '

Building, Front Line of: The line of that face of the building nearest the street line, or if
there are street lines on two or more sides of the building, it is the line of that face of the
building frontage on that street line where the principal entrance is located. This face
includes covered porches whether enclosed or unenclosed, but does not include siteps.

Building, Height of: The vertical distance measured from the average' elevation of the f
proposed finished grade at the front of the building to the highest point of the roof,

Building, temporary: A “temporary building” or “temporary structure” is one erected,
constructed or placed upon the premises, to exist there for a brief or temporary duration of
time, not exceeding six months. All other buildings or structures shall be deemed and
considered as permanent for the purposes of this Local Law. LR :

"Camp, seasonal: Land on which is located one cabin, recreation vehicle shelter or other
accommodation suitable for seasonal or temporary living purposes, exclusive of mobile
dwellings, primarily for the use of the owner. ‘

Camp, Day: Any land including any building thereon used for any assembly of persons for
what is commonly known as “Day Camp" purposes, whether or not conducted for profit and
whether or not occupied by adults or by children, either as individuals, families or groups.

Camp Ground: A parcel of land used or intended to be used, let or rented. for occupancy By
persons utilizing recreational vehicles, tents or other such forms of recreational dwelhpgs.- .

..3
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-half of its clear height below
Cellar: A story partly undcrground a.nd having more than one _
the average finished grade of the adjoining ground. A story, which has one or more walls
above ground, shall not be considered a cellar. The cellar shall not be- consxdered in
detcrmmmg the permissible number of stones .

* Certificate of Compllance' A certificate msued by the Zomng Ofﬁcer upon completion of‘
construction, alteration or change in occupancy or use requirements of this zoning law only
" and such adjustment thereto granted by the Board of appeals and/or the Planmng Board

Club Membership: A group of persons organized in accordance w1th the Not-For- Proﬁt
Corporatxon Law for socxal and/or recreational purposes. (i.e. Fish and Game. Club)

Child Day Care: Shall mean care for achildona regular basis prowded away from the
~ child’s residence for less than 24 hours per day by someone other than the parent, stepparent,

guardian or relative with the third degree of consangum:ty or the parents or stepparents of
such child,

Child day care does not refer to care provided in: -

1. A summer day camp, traveling summer day camp or chﬂdren s overmght camp as
defined in the State Sanitary Code;
"2, A program for school age children operating for the purpose of religious educanon,
sports, classes, lessons or récreating;
A facility providing day services under an operating cemﬁcate. S
A facility providing day treatment under an operating certificate issued by the Ofﬁce of
Mental Health or by the Office of Mental Retardation and Developmental; or
5. A kindergarten, pre-kindergarten or nursery school for children three years of age or
older, or a program for school age children conducted during non schoo! hours, operated
by a public school district or by a private school or academy which is providing . .
elementary or secondary education or both in accordance with the compulsory education
requirements of the Education Law, provided that such kindergarten, pre-kindergarten,

nursery school or program is located on the prermscs or campus whcre the elementary or
secondary education s provided.

s

~ Child Day Care Center: Shall meana program or facility in which child day care is
provided on a regular basis to more than six children for more than three hours per day per

child for compensation or otherwzse, except those school age chzid care program, as deﬂncd
in this section,

- Community Center: Any mcetmg hall, place of assembly, museum, art ga!}ery or hbrary,
not operated prnnarxly for profit,” - _ '
Community Residence: A supemscd commumty home operated in complxance with the
New York State Mental Hygxene law which houses not more than fourteen (14) individuals
and provides client supervision on 2 24 hour service, For the purpose of this Local law an
approved community residence as defined herein is considered a one-family dwelling.
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Convalescent Home, Nursing Home or Extended Care Facility: See Hospital.

Coverage: That percentage of the lot area covered by the combined area of all buildings or
structures on the lot.

Development: Any man-made change to improved or unimproved real estate, including, but
not limited to, buildings or other structures, utilities, mining, dredging, filling, grading,
paving, excavation, or frilling operation, which would lead to increased flood damage,
excluding normal maintenance to farm roads,

Disposal Transfer Station: A solid waste management facility, other than a recyclable
handling and recovery facility exclusively handling non-putrescible recyclable, that can have
a combination of structures, placed in other transportation units for movement to another
solid waste management facility.

Domestic Animal: Animals commonly kept as household pets including, but not limited to:
dogs, cats, caged birds, rabbits, guinea pigs, non-poisonous snakes, fish turtles, frogs, mice
and ferrets, Species of animals which are considered harmful (i.e. poisonous) to humans shall
not be considered domestic animals for the purposes of this zoning law.

Drive-In Services: Buildings or use where a product is sold to, or a service performed for
customers while they are in or near their motor vehicle including, but not limited to, fast food

restaurants, drive-up bank tellers, film processing service booths, etc.

Dwelling: A detached building designed or used exclusively as living quarters for one or
more families; the term shall not be deemed to include automobile court, motel, boarding or
rooming house, mobile home, recreation vehicle, tourist home or tent.

Dwelling, one Family: A dwelling containing one dwelling unit only.
Dwelling, Two Family: A dwelling containing two dwelling units only.
Dwelling Multi-Family: A dwelling containing three or more dwelling units.

Dwelling Unit: A building, or portion thereof, providing complete housekeeping facilities
for one family.

Educational Institution, Private: Any non-public school or other organization or institution
conducting a regularly scheduled curriculum or study similar to that of the public schools and
operated under the Education Law of New York State and reco gnized by the appropriate
educational authorities.

Factory - Manufactured Home (Modular Home): A factory-manufactured home '
incorporates structures or components designed for residential occupancy, component is
wholly or in substantial part manufactured in a manufacturing facility and is u}tended fgr
permanent installation on a building site. Such home shall be constructed and installed in
accordance with the requirements of Subchapter B of the State Fire Prevention and Building

5
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code and shall bear an Insignia of approval issued by the State fire Prgventioh and building
“code council. ' -

Family: One or more persons who live together in one dwelling unit and maintain a common
‘household. May consist of & single person or of two or more persons, whether or not related
by blood, marriage or adoption. May also include domestic servants and gratuitous guests,

Family Day Care Home: Shall meanra family home which is a personal residence and

occupied as a family residence which provides child day care on a children for compensation: |

or otherwise, except as provided below, The name, description or form of the entity, which
operates a family day care home, does not affect its status as a family day care home. For the
_purpose of this Local Law, a family day care home shall be considered an accessory use to a
one family dwelling unit. L o .

Farm Animal: Animals commonly kept for agficultural purposes, including, but not limited
to, cattle, horses, sheep, pigs, goats and chickens. ' |

Farm Operation: The land used in agri‘cult_ural production, farm buildings, equipment and
farm buildings, equipment and farm residential buildings. :

Floor Area of a Building: The sum of the gross horizontal area of the several floors of a

building and its accessory buildings on the same lot, excluding basement or cellar floor areas
- and not devoted to habitable use, but including the area of roofed porches and roofed
terraces, All dimensions shall be measured between exterior faces of walls.

Floor, Lowest: Lowest level including basement, cellar, crawl space or garage of lowest
enclosed area, - ' , '

. Frontage: The extent of a building or a lot along one public street as defined herein.

Garage, Private: An enclosed space for the storage of one or more motor vehicles, provided

that no business, occupation or service in conducted for profit herein, nor space therein for
more than one car is leased to a non-resident.

Garage, Public: Any garage, other than a p'rivate garage, available to the public, operated for

- gain, and which is used for storage, repair, rental, greasing, washing, adjusting or équipping -
of automobiles or other motor vehicles, ‘ " '

Gasoline S'tati'on: Any bui!ding or land or émy part thereof used for sale of motor fuel, oil
and .rn'otor vel:ucle accessories, and which may include facilities for lubrication, wash,ing‘,‘ or
servicing vehicles, but not including painting or body repairs.

Gasoline Station-Market: A gasoline station which provides one or more additional
commercial services such as a restaurant, dairy bar, beverage market or food market, or such
a commercial use which also provides for gasoline sales. For the purpose of this definition,
sales from vending machines are not considered commercial service.

6
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Group Family Day Care Home: Shall mean a family home which is a personal residence
and occupied as a family residence which provides child day care of a regular basis for more
than three hours per child, fom seven to twelve children, for compensation, except as
provided below. Such home must be operated by a provider and have at least one assistant
present during the hours that care is provided. The name, description or form of the entity,

which operates a group family home, does not affect its status as a group family day care
home.

Habitable Floor Area: Any floor usable for living purposed, which includes working,

sleeping, eating, cooking, recreation or combination thereof. A floor used only for storage
purposes is not habitable. :

Home Occupation: An occupation or profession which:
A) Is customarily carried on in a dwelling unit or in a building or other structure
accessory to a dwelling unit;
B) Is carried on by a member of the immediate family residing in the dwelling unit;
C) Is clearly incidental and secondary to the use of the dwelling unit for residential
purposes;
D) Not more than two (2) persons outside the household may be employed.

DOES NOT INCLUDE a commercial stockyard or kennel, restaurant, animal hospital,
mortuary establishment, vehicle service or vehicle dismantling activities.

HOSPITAL; Hospital, sanitarium, clinic, rest home, nursing home, convalescent home,

home for aged and any place for diagnosis and treatment of human ailments, except a
doctors’ office. '

Hotel/Motel: A building containing rooms intended or designed to be used or which are
used, rented or hired out to be occupied or which are occupied for sleeping purposes by
guests and where only a general kitchen and dining room may be provided within the
building or in an accessory building,

JUNK: Shall mean old or scrap copper, brass, rope, rags, batteries, paper, trash, rubber,
debris, waste or junked, scrapped, ruined, dismantled or wrecked motor vehicles or parts
thereof, iron, steel and other old or scrap ferrous or nonferrous material, tires, lumber, pallets,
and other wood debris.

Junkyard: Outside storage or deposit, whether in connection with another business or not,
where one (1) or more unregistered, old or second hand vehicles no longer intended or in
condition for legal use on the public highways are held, whether for the purpose of resale of
used parts therefrom, for the purpose of reclaiming for use some or all of the materials
therein, whether metal, glass, fabric or otherwise for the purpose of disposing of the same or
for any other purpose; such term shall include any place of storage or deposit for any such
purposes or used parts or waste materials from motor vehicles and/or material def.'med as junk
by this zoning law, which, taken together equal in volume one hundred (100) cubic feet. A
junkyard shall include any land or structure used for collecting, storage, sale or cyspo'sal of
junk, scrap metal or other discarded materials. NOT INCLUDED is a motor vehicle intended,

7
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maintained and used on a seasonal basis, (i.e. motorcyc!es and wintg: OF summer cars, wqod o
truck, plow truck, classic or vintage vehicle for restoration, or & yehxcle intended for repair : —
and reuse by the-owner, provided such vehicle is intact, located in other'than the_ ﬁont yard,

and has a tarp or other covering to retain the existing quality of that vehicle.

Kennel: Any building or land or part thereof used for harboring five or more dogs over six
months old. ' o

Laundromat: A business premise équipped with individual clothes washing machines for
the use of retail customers, exclusive of laundry facilities provided as an accessory use in an
apartment house or an apartment hotel. :

Lot: Land oceupied or which may be occupied by a building and its accessory used, together
with required open space, having no less than minimum area, width and depth required for a
lot in the district in which such land is situated; and having frontage on a street, or other

means of access as may be determined by the Planning Board to be adequate as a condition
for issuance of a zoning permit. o L

Lot area: Total area within property lines.

Lot corner: A lot located at the junction of and fronting on two or more intérsecting streets.
~ (see definition of “lot line front”)

Lot Depth: The mean horizontal distance from street right-of-way linie of the lot to its
opposite rear line measured at right, : A _ TrE

Lot Width: The horizontal distance from street between the side lines, measured at right
angles to the lot depth. - , - - _

Lot lines: The property lines ‘bounding a lot as defined herein.

Lot Line, front: In the case of a lot dbutting upon 6n1y one street, the line separating the lot

from the street right-of-way; in the case of a lot abutting more than one street, each street line
shall be considered a front lot line, - : :

Lot line, Rear: Tl'ae lot line which is generauy‘ opposite the front line, if the rear line is less
than ten (10) feet in length, or if the lot comes to a point at the rear, the rear lot line shall be

dg‘en?ed to be a line parallel to the front line, not less than ten (10) feet long, lying wholly
within the lot and farthest from the front lot line, ' .

Lot Line, Side: The property line or lines extending from the front lot line to the rear lot line.

M?bile home: Any vehicle or combination thereof, used, designed for use, or capable of

being used for complete housekeeping purpose, including cooking, sanitation and sleeping

for one or more persons, originally designed to be moved from one location to another by

- means of wheels affixed to an axle or carriage affixed to the vehicle whether propelled by its
own power of another vehicle to which it may be attached, and whether the axle or carriage

to which the wheels may be affixed are detachable or detached regardless of whether it is
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attached or unattached for permanent foundation, and irrespective of the name or title
assigned or designated by the manufacturer of that unit or any other person. Such a vehicle .
must have attached to it a seal certifying the Mobile Home complies with federal
construction standards. A prefabricated dwelling built to State Building Codes Regulations,

or a sectional dwelling, and all trave| trailers, truck campers and motor homes shall not be
considered a mobile home., '

Mobile Home Parks: Any area of land or a building designed as a parking space for two or
more mobile homes which are used for living purposes in space leased or rented
commercially, whether currently occupied or currently open for public occupancy.

Motel: See Hotel.

Motor Vehicle Repair Shop: Any building or structure used for repair and servicing of
motor vehicles for profit or as part of a commercial operation, :

Non-conforming Building: A building, which in its design or location upon a lot does not
conform to the regulation of this Local Law for the district in which it is located.

Non-conforming Lot: A lot of record existing at the date or the passage of this Local Law

which does not have the minimum width or contain the minimum area for the zone in which
it is located. :

Non-conforming Use: Any use of any building, structure or land use existing at the time of
enactment of this Local Law which does not conform to the Use regulations of the district in
which it is situated.

Nursing Home or Convalescent Home: See hospital

Owner: An individual, firm, association, syndicate, partnership or corporation having
sufficient proprietary interest to seek development of land.

Parking space: An off street space available for the parking of one motor vehicle on a
transient basis and having a width of ten (10) feet and an area of not less than two hundred

(200) square feet, exclusive of passageways and driveways, and having direct usable access
to a street.

Principal use: The main or primary use to which a lot or building is or is intended to be
used.

Recreation, indoor: Includes, but not limited to, bowling alley, theater, table tennis, pool
hall, skating rink, gymnasium, swimming pool, hobby workshop, arcade and similar places
of indoor recreation.

Recreation, o_l'l‘tdoor: Includes but is not limited to, golf courses, golf driving range, trap,
skeet, archery range, swimming pool, hunting preserve and similar places of outdoor
recreation,
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Recreation Vehicle: A vehicular type portable structure without permanent .fo.undati_on,

" which can be towed, hauled or driven and primarily designed as temporary lm.ng‘
accommodation for recreation, camping and travel use and including, but not limited to,
travel trailers, truck campers, camping trailers, and self propelled motor homes, pop-up and
~ motorcycle trailers intended for camping purposes. : S '

Récyclable Handling and Recovery Facility: A solid waste management facility, other than
collection and transfer vehicles, at which recyclable are separated from the solid waste:
stream, or at which previously separated recyclable are collected.

Religious Institution: Church, temple, parish house, convent, seminary and retreat home.

Retail Store/Service: Enclosed store for sale of retail goods and services including, but not
limited to, the following: barber, beauty, dry clean, personal service shop, department store -
‘and restaurant/tavern. Service, including, but not limited to, Freestanding retail stand,
gasoline station, gasoline station-market, motor vehicle repair service, new and used car sales
and service Trailer and mobile home sales and service, . A

School: Parochial, private and public school, college, university and accessory uses operated

~ under the Education Law of the State of New York and recognized by the appropriate
educational authorities, and shall exclude commercially operated schools of beauty culture,
business, dancing, driving, music and similar establishments. =

School Aged Child Care Program: a program or facility providing school-age child care
(care provided on a regular basis to mare than six school-age children under 13 years.of age -
or who are incapable of caring for themselves) during the school year to an enrolled group of
children before and/or after the period children enrolled in such program are ordinarily in
school or during schoo! lunch periods and may also include such care during school holidays
and those periods of the year when school is not in session including summer vacation.

Self Service Storage Facility: A building or group of buildings divided into separate units or
compartments used to meet the temporary storage needs of businesses and residential users.
A warehouse operated for a specific commercial or industrial establishment shall not be
considered a self-storage facility. o S

Sign: Any material, structure or device, or part thereof, composed of lettered or pictorial
matter which is located out-of-doors, or on the exterior of any building, or indoors as a
window sign, displaying an advertisement, annduncement, notice or name, and shall include
any declaration, demonstration, display, representation, illustration or insigniaused to

asivenisg or promote the interests of any persons or business or cause when such is placed in
view of the general public. '

Awning sign: Any visual messagc.'incorporated into an awning attachment to a building.
Copy C‘hange'Sign: A signon which the visual message may be periodically changed.

Dirfactional Sign: A sign limited to providing information on the location of an activity,
business or event, '
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Free-Standing Sign: Any sign not attached or part of any building but separate and
permanently affixed by any other means, in or upon the ground. Included are pole signs,
pylon signs and masonry wall type signs.

“Illuminated Sign: Any sign illuminated by electricity, gas, or other artificial light either
from the interior or exterior of the sign, and which includes reflective and phosphorescent
light. :

Off-Premise Sign: A sign unrelated to a business or a profession conducted, orto a
commodity or service sold or offered, upon the premises where such sign is located.

Portable Sign: A sign, whether on its own trailer, wheels or otherwise, designed to be
moveable and not structurally attached to the ground, a building, a structure or another sign,

Projecting Sign: A sign which is attached'to the building wall or structure and which
extends horizontally more than fifteen (15) inches from the plane of such wall, or a sign
which is perpendicular to the face of such wall or structure.

Representational Sign: A three-dimensional sign built so as to physically represent the
object advertised,

Temporary Sign: A sign related to a single activity or event having a duration of no more
than fifteen (15) days.

Wall Sign: A sign which is painted on or attached to the outside wall of a building with the

face of the sign in the plane parallel to such wall, and not extending more then fifteen (15)
inches from the face of such wall.

Window Sign: A sign visible from a sidewalk, street or other public place, painted or affixed
on glass or other window material or located inside within four feet of the window, but not

including graphics in connection with customary window display of products.

Sign Directory: A listing of two or more business enterprises, consisting of matrix and sign
components,

Sign Structure: The supports, uprights, bracing and framework for the sign. In the case of a
sign structure consisting of two (2) or more sides where the angle formed between any two of
the sides or the projections thereof exceeds thirty (30) degrees. Each side shall be considered
a separate sign structure.

Sign Surface area: The entire area within a single, continuous perimeter enclosing all
elements, which form an integral part of the sign. The structure supporting the sign shall be
excluded unless the structure is designed in a way to form an integral background for the
display.

Site Plan: A plan of a lot or subdivision on which is shown topo'grap}uy, lo?ation of all ;
buildings, structures, roads, rights-of-way, boundaries, all essential dimensions and bearings
and any other information deemed necessary by the Planning Board,
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ifici i ; iate generally or without
Special use: A specifically designed use that_wot_xid not be appropriate ‘ \
reifrictions throupghout the zoning district but which, if controlied as to number,' arce, location
or relation to the neighborhood, would promote the public health, safety, welfare, morals,

order, comfort, convenience, appearance, prosperity or genetal welfare.

Street: Public way for vehicular traffic, which aﬁ'ords'principal means of access to abutting
properties. : - - . ‘

Street Line: right-oﬂWay line oi‘ a street as dedicated by a deed of records. If no such deed
exists, then by any other records establishing such right-of-way line of a street.

Structure: A combination of materials to form a construction for use, occupancy or
ornamentation, including, but not limited to, buildings, mobile homes, towers, wind energy
conservation systems (WECS), antennas, satellite dishes, or gas or liquid storage tanks, that
are principally above ground. s - : '

Substantial Improvements: Any repair, reconstruction of improvement of a structure, the
cost of which equals or exceeds 50% of the market value of the structure either:

(a) Before the improvement or repair is staﬁéd; (b) if the structure has been damaged and is
being restored, before the damage occurred.

For the purpose of this definition, substantial impfovement is considered to occur when the
first alteration of any wall, ceiling, floor or other structural part of the building commences,

whether or not that alteration affects the external dimensions of the structure. The term does
" not, however, include either: ~ - - : '

(a) Any project for improvement of a structure to comply with existing state or local health ,
sanitary or safety code specifications which are solely necessary to assure safe living _
conditions; (b) Any alteration of a structure listed on the National Register of Historic Places
or a State Inventory of historic Places. , - S

Swimming Pool: A structure or receptacle for water having a dcpth greater.than one foot
(1f1), used for swimming or wading, above or below ground installation, and shall exclude
portable plastic pools designed to hold Jess than 100 gallons of water, '

- Tourist home: Owner occupied dwelling in which overnight accommodation, with or

without meals, is provided for transient guests for profit, Term includes “Bed and Breakfast”
- establishments, : ' .

Trail‘er; Any v_ehicla.'which may be towed and used for carrying or storing foods, equipment, - |
machinery, construction materials, snowmobiles, boats, ail terrain cycles (ATC), jet ski, lawn
mowers, motor vehicles or as a site office. :

Utility, public: Any person, firm, corporation or governmental subdivision, duly authorized
to furnish to the public, under public regulation, electricity, gas, water, sanitary sewers, storm

sewers, steam, telephone, telegraph or cable television.
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Veterinary Facility: Any structure or premises in which animals are kept, boarded, bred or
trained for commercial gain.

Yard: An unoccupied space, open to the sky, on the same lot with the building structure.

Yard, Front: An _opch unoccupied space on the same lot with the building, situated between
the front line of the building and the street line and extending the full width of the lot.

Yard, Rear: The area of the lot extending across the entire rear of the lot, bounded by the
real property lot line and the rear building line and between the two side lot lines.

Yard, Side: The area between the side building line and the related side lot line and between
the front yard and the rear yard.

ARTICLE II ADMINISTRATION
SECTION 201 ENFORCEMENT

The duty of administering and enforcing the provisions of this Local Law is hereby conferred
upon the Zoning Enforcement officer, who shall have such powers as are conferred upon him
by this Local Law and as reasonably may be implied therefrom. He shall be appointed by the
Town Board and shall receive compensation, as the Town Board shall determine. The Zoning
Enforcement Officer shall have such other and further duties as may be assigned by the
Town Board pursuant to this Local law or otherwise.

The Town of Bridgewater, it’s Elected Officials and Appointed Officials, hereby disclaim
liability and responsibility for any inaccuracies, mistakes or errors contained within the
Zoning Law and enforcement of the same.

SECTION 202 DUTIES OF THE ZONING ENFORCEMENT OFFICER
A. Inspection and Review

It shall be the duty of the Zoning Enforcement Officer, or his duly authorized assistants, to
cause any plans, building or premises to be examined or inspected to determine that they are
not in violation of the provisions of this Local Law:.

The Zoning Enforcement Officer and all his duly authorized assistants shall be entitled to
enter any building or premises (which includes the internal premises such as basement, etc.)
for the purpose of inspection, observation, measurement, testing and records examination in
performing his duties set forth in this Local Law and for the further purpose of ascertaining
whether the provisions of this Local Law are met and all requirements are being complied
with. Persons or occupants of premises to be entered shall allow the Zoning Enforcement
Officer and/or his assistants ready access at all reasonable times to all parts of the premises to
carty out the actions specified herein. Where any owner or occupant has security measures in
force which would require proper identification and clearance before entry in;o their'
premises, the owner or occupant shall make necessary arrangements with their security
guards so that upon presentation of suitable identification, personnel from the Town will be
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permitted to enter without delay, for the purposes of performing their specific
~ responsibilities. :

The Zoning Enforcement officer or any of his duly authorized assistants seeking to enter
private property pursuant to the provisions of this Local Law may enter spch property on the
consent of the owner or occupant. In the event such consent is denied or if said Zoning
Enforcement officer or assistant determines that it is preferable to obtain a search warrant
without first seeking such consent, said Zoning Enforcement Officer or assistant shall be
entitled to obtain a search warrant pursuant to thé applicable provisions of this local Law
from a court of competent jurisdiction to compel the owner or occupant to permit immediate
entry and inspection. . . R .

Notwithstanding, the provisions contained in thé immediately preceding paragraph, in the

~ event an emergency situation exists, said Zoning Enforcement officer and/or assistants shall
be entitled to immediately enter upon any private property for the purposes set forth in this

~ Local Law either with or without a search warrant. o o '

* B. Violations and Written Orders.

‘Where the Zoning Enforcement officer, in the course of his duties, determines that any plans,
buildings or premises are in violation of the provisions of his Local law, he shall order the
responsible party in writing to remedy such conditions. Said written order shall comply with
the provisions of this Local law. o

C. Rgvo_éati'on of Certificate of Compliance

On the serving of notice and failure to compiy With_'th:e' iime ﬁmiﬁs'speciﬁcd in-such notice by
the Zoning Enforcement Officer to the owner of any violation any of the provisions of this
Local Law, any Certificate of Compliance previously issued for such buildings or use shall

be held null and void. A new Certificate of Compliance shall be required: for any further use
of such building or premises. ' - ' '

" D. Records _

“The Zoning'Enforcement Officer shall maintain a permaﬁent record of all matters considered
and all action taken by him. Such records shall form a part of the records of his office and

shall be gvailable for the use of the Town Board and other officials of the town. The records
‘to be maintained shall include at least the following: -

(1) Application File _ ' = '

An individual permanent file for each application for a permit provided for by this Local law
shall be established at the time the application is made. Said file shall contain one (1) copy of
the application and all supporting documents and plans; notations regarding pertinent dates
and fees, and the like, as appropriate; One (1) copy of the resolution of the Planning Board
and/or Zoning Board of appeals in acting on the application of such action is required; and
the date the permit applied for was issued or denied by the Zoning Enforcement Officer, as
well as a copy of any permit issued by the Zoning Enforcement Officer and any - '
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correspondence sent or received by the Zoning Enforcement Officer regarding such
application. ' '

(2) Monthly Reports

The Zoning Enforcement Officer shall prepare a monthly report for the Town Board. Said
report shall cite all actions taken by-the Zoning Enforcement Officer, including all referrals
made by him, all permits and Certificates issued and denied; all complaints of violations
received and all of this monthly report shall also be transmitted to the Board of Appeals at
the same time it is transmitted to the Town Board,

SECTION 203 CERTIFICATES AND PERMITS

The Certificates and permits enumerated herein are hereby established for the equitable
enforcement and administration for the provisions of this Local Law.

A. Zoning Permit

The Zoning Enforcement officer is hereby empowered to issue a zoning Permit for any plans
regarding the construction or alteration of any building or structures or part of any building,
or the change in the use of any land or building or part thereof, where he shall determine that
such plans are not in violation of the provisions of this Local law,

B. Temporary Use Permit

Upon written direction of the Planning Board, the Zoning Enforcement Officer is hereby
empowered to issue a temporary use permit. A Temporary use permit shall only be effective
for a period not to exceed twelve (12) months; such permit may be extended by the Zoning
Enforcement officer not more than once for an additional period not to exceed six (6)
months.

C. Special Use Permits

Upon written direction of the Zoning Board of Appeals, the Zoning Enforcement Officer is
hereby empowered to issue any Special Use Permits provided for by this Local law.

D. Certificate of Compliance
The Zoning Enforcement Officer is hereby empowered to issue a Certificate of Compliance

which shall certify that all provisions of this Local Law have been complied with in respect
to the locations and use of the building, structure or premises in question.
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SECTION 204 APPLICATION PROCEDURES

A, Application

Applications for zoning permits shall be accompanied by a layout sketch, drawn' to scale,
showing the shape and dimensions of the lot to be build upon, the size and location of all
buildings.or structures proposed as well as those that shall remain, the intended use of each
building or structure, and any such other information with regard to the lot and neighbering
lots, buildings and/or structures as the Zoning Enforcement Officer may in his discretion

- deem necessary to determine and provide for the enforcement of this Local law.
Applications, together with a layout sketch shall be submitted in triplicate. The Zoning
Enforcement Officer shall carefully consider the application and supporting documents for.
compliance with this Local Law and either issue or deny the zoning permit applied for. When

" the application is for any non-residential use within thé Town the Zoning Enforcement
Officer shall, prior to the issuance of any permit, refer one (1) copy of such plans, drawings
and statements to the Planning Board for site plan review. (see Article IV)

B. Issuance of Zoning Permit

The Zoning Enforcement Officer shall issue a zoning permit only after the site plan, if
required, has been approved by the Planning Board and all required variances and special use
permits have been obtained. R o . - .

C. Installation of Foundation

The Zoning Enforcement Officer shall be notified that the site is prepared for installation of
the foundation of a structure, and shall inspect the site to check the location of the structure.

D. Initiation of Construction

If the applicant does not obtain a zon'ing' permit within hinety (50) days‘after final approval,
such approval shall be void. : o '

E. Completion of Cdnstruction
A permit shall be void if construction is not substantially completed within a period of one

year from the date of said permit. The Zoning Enforcement Officer may issue a six-month

eﬁtensciccl;n of a permit for good cause shown. Town such extensions of a permit will be
-allowed, . o : - .

F. Location of Permit

The zoning permit shall be located in a place readily visible to the public during construction
activities. L - T _ . ‘.
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SECTION 205 FEES FOR PERMITS, AMENDMENTS, VARIANCES & SPECIAL
USE PERMITS :

Fees may be charged for permits issued, and processing of applications for amendments,

variances and special use permits, The fee shall be set by resolution of the Town Board and
may be changed for time to time in the same manner.

SECTION 206 CERTIFICATES OF COMPLIANCE

No land shall be used or occupied and no building hereafter erected, altered or extended shall
be used or changed in use until a Certificate of Compliance has been issued by the Zoning
Enforcement officer in accordance with the provisions of this Local Law.

SECTION 207 ZONING BOARD OF APPEALS

A. Organization

The Town Board pursuant to the applicable provisions of New York State Town Law, and
applicable Local Laws and Resolutions shall appoint a Zoning Board of Appeals for the
Town of Bridgewater. Hereafter being referred to as the Board of Appeals in this Local Law,
The Supervisor of the Town shall appoint five (5) Town residents, one (1) if possible a farm
owner. This Board having five (5) members will by appointment by the Supervisor or mutual
agreement of the members choose one member to be the chairman. A secretary shall be hired
for duties described in this Local Law, as well as other duties required for that position.

B. Meetings, Minutes and Records

Meetings of the Board of appeals shall be open to the public to the extent provided in Article
7 of the Public officers Law. The Board of Appeals shall keep minutes of its proceedings,
showing the vote of each member upon every questions, or is absent or failing to vote,
indicating such fact, and shall also keep records of its examinations and other official actions.

C. Filing Requirements

Every rule, regulation, amendment or repeal thereof, and every order, requirement, decision
or determination of the Board of Appeals shall immediately be filed in the office of the Town
Clerk and shall be a public record.

D. Hearing Appeals

The Board of appeals shall hear and decide appeals from and review any order, requirement,
decision, interpretation or determination made by the Zoning Enforcement Officer or other
administrative official. The concurring vote of a majority of the n}e‘mbers of the Board of
Appeals shall be necessary to reverse any order, requirement, decision or determination of
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the Zoning Enforcement Officer, or to grant a use or area var_iance. Such appeal may be taken
by any person aggrieved or, by an officer, department, board or bureau of the Town.

E. Time of Appeal

Such appeal shall be taken within 60 days after the filing of any order, requirement, decision,
interpretation or determination of the Zoning Enforcement Officer by filing with said official
and with the Town Clerk a notice of appeal specifying the grounds thereof and the relief
sought. Such notice of appeal shall be filed on forms available from the Zoning Enforcement
Officer or Town Clerk. The cost of sending or publishing any notice relating to such appeal
shall be born by the appealing party and shall be paid to the Town Clerk prior to the hearing
of such appeal. '

F. Hearing an Appeal

A public hearing shall be held by the Board of Appeals before deciding an appeal. Such
public hearing shall be advertised by publication in a paper of general circulation within the
Town of a notice of such hearing at least five (5) days prior to the date thereof. When
required by the provisions of Section 239 of the General Municipal Law, the Board of

Appeals shall forward the application to the County Planning Board for its review. (Section-
- 214) - '

When ¢onsidering an application for a use variance, at least thirty (30) days before the date

. of the public hearing, unless such time limit is waived by the Planning Board, the secretary of
the Zoning Board of Appeals shall transmit to the Planning Board a copy of the notice of
hearing. The Planning Board shall inform the Zoning Board of Appeals in writing of its
advisory opinion (including recommendations) prior to the hearing. Failure of time shall be
deemed to signify a recommendation for approval of the application. o

The Board of Appeals shall send, by régistered'mai}, a copy of the notice of hearing to all
owners of property situated within two hundred (200) feet of the property which is the -
subject of the application at least seven (7) days before the date of the hearing. -

G. Time of Decision

The Board of Appeals shall decide upon an appeal within 62 days 'a'ﬁer the conduct of the
public hearing. _ | _ o

H. Filing of Decision and Notice

" The decision of the Board of Appeals shall be filed in the office of the chlen Clerk within

five (5) business days after the day such decision is rendered, and a copy thereof mailed to
the applicant. : ' S : .
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I. Compliance with State Environmental Quality. Review Act (SEQR)

The Board of Appeals shall compiy with the provisions of SEQR under Article 8 of the
Environmental Conservation Law and its implementing regulations as codified in Title 6,

part 617 of NYCRR. The SEQR process may extend the time limits set forth in this article,
specifically those set forth in Section 307.

J. Permitted Action by the Board of Appeals

Interpretations, requirements, decision and determinations of the Board of Appeals may
reverse or affirm, wholly or partially, or may modify the order, requirement, decision,
interpretation or determination appealed from and shall make such order, requirement,
decision, interpretation or determinations as in its opinion ought to have been made.

1. SPECIAL USE PERMITS
a. Procedure for Special Use Permit

1. Applications for special use permits shall be made in writing on the appropriate
form. Four copies of each application, including site plan, shall be submitted to
the Zoning Enforcement Officer, who shall review the application for
completeness prior to forwarding it to the Town Clerk and the Zoning Board of
Appeals. The Zoning Enforcement Officer shall retain one copy

2. The Board of Appeals must hold a hearing within sixty two (62) days upon receipt
of a special use permit application and the Board of Appeals has an additional

sixty two (62) days after the public hearing in which to render a decision on a
special use permit. When necessary, under Section 239 of the General Municipal
law, the Board of Appeals shall forward the application to the County Planning
Board for its review. The Board of Appeal shall send by mail, a copy of the notice
of hearing to all owners of property situated within 200 feet of the property at
least ten (10) days before the date of the hearing.

3. Every Board of Appeals decision shall be by resolution, which shall contain a full
statement of the pertinent facts in the case, and shall be recorded in the minutes.

b. Required plan for Special Use Permits

Four sets of application and site plan shall be submitted to the Zoning Enforcement
Officer to portray clearly the intentions of the applicant. These documents shall
become part of the record. Such site plan shall show location of all buildings, parking,
access and circulation, open space, landscaping and other information necessary to
determine that the proposed special use complies with the intent of this Local law.

¢. Special Use Permit

A special use permit may be issued when such use is listed as a use peymitted with a
special use permit within that specific district. Such Special Use Permit may be issued
only when authorized by the Board of Appeals after considering those factors set
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forth herein, provided that such use is not inconsistent with the public convenience
and welfare. Such use shall be subject to conditions and safeguards that may be.
imposed by the Board of Appeals to protect the use of neighboring properties. Such
Special Use Permit shall not be granted if it substantially changes the characteristics.
of the neighborhood in which the subject property is located, The Zoning :
‘Enforcement Officer, at least yearly, shall review the use of the property to determine
complxance with any conditions which have been prescribed by the Board of Appeals
in issuing such special use permit. Viclation of said conditions shall require a review
of the permit by the Board of appeals which shall have the d1scret10n to revoke said
speclal use perrmt

Standards Applicable for all Special use Permits

The Board of Appeals may issue a special use permit only after it has found that all

the following standards and conditions have been satisfied.

1. The location and size of the use and all structures, the nature and mtensxty of the’
operations involved, the size of the site in relation to the use, and the location of
the site with respect to streets giving access are such that the use will be in
harmony with the orderly development of the district,

2. The location, nature and height of buildings, walls and fences will not dxscourage

- the appropriate development and use of adjacent land and bu11dmgs, nor impair
their value.

3. No radio or television antenna or tower, water or cooling tower, oil or gas holder,
elevator bulkhead or similar structure may be erected in excess of chstnct he1ght
hmtts unless and area variance has been 1ssued thcrefore

2. Use Vanance :

. The Board of appeals, on appeal from the declszon or determination of the Zoning -
Enforcement Officer, shall have the power to grant use variances, authoring a use of land

which otherwise would not be allowed or would be prohibited by this Zoning Law.

.No such use variance shall be granted by the Board of Appeals without a showing by the

applicant that applicable zoning regulations and restrictions have caused unnecessary

hardship. In order to prove such unnecessary hardshxp, the applicant shall demonstrate to the
Board of Appeals that:

- D.

A‘
B.
C.

Under applicable zoning rcgulat:ons, the apphcant cannot realize a reasonable return -
from the property;

That the alleged hardship relatmg to the property in question is unique, and does not
apply to substantial portlon of the district or neighborhood;

That the requested use variance, if granted will not alter the essentiai character of thc "
neighborhood; and

That the alleged hardshlp has not becn self created.

The Board of Appeals in the granting of use va.r1ances, shall grant the minimum variance
that it shall deem necessary and adequate to address the unnecessary hardship proven by the
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10.

1L

person standing at street level on the adjoining lot. The plan and specifications
for such planting shall be filed with the approved plan for the use of the lot.

3. Awallor fence of location, height and design approved by the Planmng Board
may be subsntuted for the required planting.

-f. Conservation of steep slopes

- The construction of new buildings, roads and other facilities on slopes of 15% or
more grade (15% equals !4 foot rise in 10 feet horizontal distance) shall require a
Special Use Permit, and a performance bond may be required. Logging on such
areas shall comply with New York State Department of Environmental
Conservation standards.

g. Waste containers/Dumpsters

The location of all waste containers and/or dumpsters for multi-family and non-
residential uses shall be determined by the Planning Board through the Site Plan
Review process. Relocation of existing waste containers and/or dumpsters shall
also be subject to review and approval by the Planning Board.

Open Space- Industnal Districts

Where an industrial district abuts a residential district, there shall be at least one

-hundred (100) feet of open space within the industrial district aiong such abuttmg
line, which open space shall include a buffer strip. ‘

Storage of Flammable liquids, Chemicals and Explosives

The design, construction, maintenance and operation of storage facilities for-
flammable liquids, chemicals and explosxves shall comply w1th alt applxcablc laws,
codes and regulations.

Extraction of top soil, sand gravel or stone

All land owners shall comply w:th the New York State Mined Land Reclamauon
Law, (Chapter.1043 & 1044) which requires that operators who mine more than 1000

tons of minerals from the earth within 12 successive calendar months must obtain a
permit for such operations from the Department of Environmental Conservatx_on |

Excavation

In any construction, open excavations shall be limited to a maximum of thirty (30)
days with appropriate fencing, barricades or ‘covering.
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applicant, and at the same time preserve and protect the character of the neighborhoad and
the health, safety and welfare of the community.

3. Area Variance

The Board of Appeals shall have the power, upon appeal from a decision or determination of
the Zoning Enforcement Officer, to grant area variances from the area or dimensional '
requirements of the zoning law.

In making its determination, the Board of Appeals shall take into consideration the benefit to
the applicant if the variance is granted, as weighed against the detriment to the health, safety

and welfare of the neighborhood or community by such grant. In making such determination,
the Board shall also consider:

A.  Whether an undesirable change will be produced in the character of the neighborhood
or a detriment to the nearby properties will be created by the granting of the area

variance;

Whether the benefit sought by the applicant can be achieved by some method,

feasible for the applicant to pursue, other than an area variance;

Whether the requested area variance is substantial;

Whether the proposed variance will have an adverse affect or impact on the physical

or environmental conditions in the neighborhood or district; and

Whether the alleged difficulty was self-created, which consideration shall be relevant

to the decision of the Board of Appeals, but shall not preclude the granting of the area

variance,

m U0 w

The Board of Appeals, in the granting of area variances, shall grant the minimum variance
that it shall deem necessary and adequate and at the same time preserve and protect the
character of the neighborhood and the health, safety and welfare of the community.

4. Imposition of Conditions

The Board of Appeals shall, in the granting of Special use Permits, Use Variance and Area
Variance, have the authority to impose such reasonable conditions and restrictions as are
directly related to the incidental to the proposed use of the property, or the period of time
such variance shall be in effect.

5. Solar Access

Pursuant to Chapter 74-2 of the Laws of 1979, the setting of houses to take best advantage of
solar energy and/or the construction of residential solar equipment shall be coqsidcrcd m the
application of the provisions of the Chapter. Upon appeal pursuant to this Section of this
Local law the Board of Appeals shall consider the specific conditions of the case and may
make provisions for, so far as conditions permit. The accommodatfon of solar energy systems
and equipment and access to sunlight necessary thereof when hearing a request for an area

variance,
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SECTION 208 PLANNING BOARD
- A Or‘gahization

The Town Board and the Village Board of Trustees have joined together to forma

" Consolidated Planning Board for the municipality of Bndgewater Hereafter bexng referred to
as the Planning Board in this Local Law. ‘
The Planning Board shall consist of members appomted by the Village Trustees and the
Town Board pursuant to the applicable provisions of New York Town Law, and applicable
Local Laws, resolutions and municipal agreements. The Supervisor of the Town will appoint
three (3) Town Residents, one if possible a farm owner, and the Mayor of the Village will
appoint two (2) Village residents, The Planning Board will have five (5) members and by

* appointment from the Supervisor and the Mayor or by mutual agreement of the members a

Chairman will be chosen. A secretary will be hired for the described duties in this Local Law,
as well as other duties required by that position.

B. Powers and Duties
Powers and duties af the Planning Board shall be as follows:

1. Review Variances- Review in an advisory capacity varxances referred to the Planning
Board as set forth in Section 207,

2. Temporary Uses and Structures- Grants penmts for temporary uses and structures,

&, The Planning Board may direct the Zoning Enforcement Officer to issue a

temporary permit for the period of time not to exceed 12 months, for mcxdental
- non-conforming uses and structures as follows:

1) Temporary uses incidental to a construction project.
- 2) Temporary real estate sales office incidental to a subdmsmn
3) Other similar temporary incidental uses which:
» Inno way exert a detrimental éffects upon the lawful use of land and
activities normally permitted in the Zone in Question; and
¢ Contribute materially to the welfare and well being of the town.

b, Permits shall be conditioned upon an agreement by the applicant to remove the
" use upon expiration of the pcrxmt

~¢. Permits may be relssued a maximum of one time for addxtxonal penods of six (6)
~ months, : ‘

3. Other Powers and Duties - The Planning Board shall have such other powers and

duties as are provided by law, including this Local Law or as are otherwise assigned
to it by the Town Board.

22



ZONING LAW FOR THE TOWN OF BRIDGEWATER

ADOPTED October 1995, amended 1998, 2001

SECTION 209 VIOLATION AND PENALTY

A. Tt shall be unlawful for any person, firm or corporation to construct, alter, repair, move,

B.

equip, use or occupy and land, building or structure or part thereof in a manner not
permitted by an approved zoning permit or Certificate of Compliance.

Any person violating any provision of this Local Law shall be served by the Zoning
Enforcement Officer with a written Notice of Violation and Correction order stating the
nature of the violation found to exist, the remedy ordered and providing a time limit for
the satisfactory correction thereof. Unless a different time limit is provided by this Local
Law for the correction of any violation, which alternate time limit shall prevail, said
notice of Violation and Correction Order shall provide a time limit of thirty (30) days for
the satisfactory correction of the violation. The notice of violation shall further inform the
violator of his right to appeal the Zoning Enforcement Officer's interpretation to the
Zoning Board of Appeals. Service of the Notice of Violation/Correction Order shall be
sufficient if directed to the owner, operator or occupant of a residence, commercial or
industrial facility, as the case may be, violating the Local Law. Service of said Notice of
Violation/Correction Order shall be made personally upon the alleged violator, if said
violator can be found with due diligence; otherwise, service of said Notice of
Violation/Correction Order shall be sufficient if service is completed by delivering the
same to a person of suitable age or discretion at the actual residence, commercial or
industrial facility at which said violation is occurring and by mailing the Notice to the
person to be served at his/her last known residence or business address; or where service
cannot otherwise be made with due diligence, by affixing said Notice of Violation
/Correction Order to the door of the residence, commercial or industrial facility at which
violation is occurring and by mailing said Notice to such person at his/her last known
residence or place of business. It shall be unlawful for any person to fail to comply with a
written Notice of Violation/Correction Order for the Zoning Enforcement Officer within
the time fixed for compliance therewith.

It shall be unlawful for any owner, builder, architect, tenant, contractor, sub-contractor,
construction superintendent or their agents, or for any person taking part or assisting in
the construction, repair or use of any land, building or structure to violate any of the
applicable provisions of this Local Law, or any lawful order, notice, directive, permit or
certificates of the Zoning Enforcement Officer made hereunder,

Any violation of this section and/or this Local Law shall be punishable by a fine and/or
imprisonment as set forth in New York Town Law Article 16, Section 268. Each and
every week such violation continues shall be deemed a separate additional violation. A
violation of this article or of this Local Law or regulation is hereby declared to be an
offence, punishable by a fine or imprisonment as follows:

FIRST OFFENCE: A fine not to exceed three hundred fifty dollars ($359.QO) or
imprisonment for a period not to exceed six (6) months or both for conviction.

SECOND OFFENCE: (both committed within a period of five years) A fine not less than
three hundred fifty dollars (§350.00) nor more than seven hundred dollars (§700.00) or
imprisonment for a period not to exceed six (6) months, or both.
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THIRD OFFENCE OR SUBSEQUENT OFFENCE: (all committed within a period of
five years) A fine not less than seven hundred dollers ($700.00) nor more than one
thousand dollars (§1,000.00) or imprisonment for a period not to exceed six (6) months,

ot both, . : ‘ .
Provisions of law relating to misdemeanors shall apply to such violations. = .

E. The Zoning Enforcement Officer may, with permission of the Town Board, institute court
‘action to enforce the provisions of this Local Law, or may refer the matter to the Town
Board for its action. _ o .

F. Any person violating any provision of this Local Law shall be liable to the Town for any
and all losses, damages and expenses incurred by the Town or for which the Town may
be held liable as a result of said violation. The Town or Zoning Enforcement Officer shall
have the right to obtain reimbursement for any loss, damage or expense incurred by it as
a result of any violation or this Local Law, : ' ‘

Nothing contained in this Local Law shall prevent the Town or Zoning Enforcement Officer,
either alone or in conjunction with the foregoing penalties from maintaining an action or
proceeding in the name of the Town or Zoning Enforcement Officer in any court of
competent jurisdiction to compel compliance with or to restrain by injunction the violation of
* any provision of this Local Law. ' : '

* SECTION 210 COMPLAINT OF VIOLATION

Whenever a violation of this Local Law occurs, any person may file a complaint in regard
thereto. All such complaints must be in writing, signed, and shall be filed with the Zoning
Enforcement Officer, who shall properly record such complaint and immediately investigate
it. Where the Zoning Enforcement Officer finds such violation, he shall take appropriate
action and/or submit the results of his investigation in writing to the Town Board if action by
them is required. L : S : '

~ SECTION 211 PROCEDURE FOR AMENDMENT

A. The Town Board may, from time to time, on its own motion, or petition, or on
recornmendation of the Planning Board, amend, supplement or repeal the regulations and
provisions of this Local Law after official notice has been given and a public hearing has
been held by the Town Board as required by law. S

Each petition requesting a change of zoning regulations or district boundaries shall be
typewritten, signed by the owner and filed in triplicate, accompanied by the required fee.
Every such proposed amendment shall be referred to the Planning Board for a report prior .

to any public hearing. : , : ,
Prior to adoption by the Town Board, a proposed amendment may, in the proper case,
have to be referred to the County Planning Board pursuant to law. _
In case of a protest against such change signed by the owners of twenty per centum or
more, either of the area of the land included in such proposed change, or of that

- immediately adjacent extending one hundred (100) feet therefrom or of that directly

~ opposite thereto, extending one hundred (100) feet, from the street frontage of such

o o W
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opposite land, such amendment shall not become effective except by the favorable vote
of at least three fourths (3/4) of the members of the Town Board. '

SECTION 212 REMEDIES

In case any building or structure is erected, constructed, reconstructed, altered, repaired,
converted, or maintained; or any building or land is divided into lots, blocks or sites in
violation of this act, or of any Local Law or other regulation made under authority conferred
thereby, the proper local authorities of the Town, in addition to other remedies, may institute
any appropriate action or proceedings to prevent such unlawful erection, construction,
reconstruction alteration, repair, conversion , maintenance, use or division of land, to
restrain, correct or abate such violation, to prevent occupancy of said building, structure or
land or to prevent any illegal act, conduct, business or use in or about such premises. All

issues in any action or proceeding for any of the purposes herein stated shall have preference
over all other civil actions and proceedings.

SECTION 213 STATE ENVIRONMENTAL QUALITY REVIEW (SEQR)

A. The State Environmental Quality Review Act (SEQR) requires that local government
examine the environmental impact of all actions they permit. Fund or construct, Article 8
and part 617 of title 6 of the New York Code of Rules and Regulations (SNYCRR PART
617) sets forth SEQR regulations in detail and should be reviewed for compliance prior to
undertaking any of the above mentioned activities.

B. As set forth in 8 NYCRR part 617, determination of lead agency status is one of the
initial steps in the SEQR process. When the Town is designated lead agency for a
particular zoning action, the following boards (agencies) may typically be the lead
agency for the actions identified as follows:

e Zoning Text Amendment............ccovvvvininnnn, Town Board

e Zoning District Amendment.............coovevevinnn Town Board
8 - Bpeoial PErmit. . sisiisii wammmseis Zoning Board of Appeals
®  Variances.......coivenensnissssssonvrnnes Zoning Board of Appeals
8" ZOMNG PO o anciss sssineteon b imanavsinss raliase Planning Board

When a project involves two or more separate zoning actions, the Board (agency) having the
final (last) approval would typically be the lead agency. Nothing in this Section shall be
interpreted to override the process for designation of lead agency status as set fourth in 8
NYCRR part 617. : _

SECTION 214 REQUIRED REFERRAL TO THE COUNTY PLANNING
DEPARTMENT

Pursuant to section 239-1 and 239-m of General Municipal Law of the State of New York,
certain classes of zoning actions shall be referred to the Oneida County Department of

Planning before final action is taken.
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incorporated herein and made a part of this Local Law. No building or structure shall be
erected and no land used in violation of those dimensional requirements and restrictions.

A Buildings, Uses and Lots

1.. One pr_iricipal building and use per lot .
'_l‘hgre shall not be more than one principal structure and one principel use on any lot
in the residential/agricultural district (R/A) ' -

2. Yard and open space for every building

No part of any yard or other open space required about any building or structure for

the purpose of complying with the provisions of the Local Law shall be included, as
part of the yard or other open space similarly required for another structure. Also, no
yard or other open space on one lot shall be considered as & yard or open space for a
building or structure on any other lot. g

3. Subdivision of a lot

Where a lot is hereafter formed from part of a lot already occupied by a building, or
formed from an empty lot for the purpose of the sale of & lot, such separation shall be
effected so as not to violate any of the requirements of this Local Law with respect to -
the existing building, including yards and other required spaces in connection
therewith. No zoning permit shali be issued on the new lot thus created unless there is
full compliance with all the provisions of this Local Law. L

4. Irregularly shaped lots

Where a question exists as to the proper application of any of the requirements of this
Local Law to a particular lot or parcel, the matter shall be referred to the Zoning

- Board of Appeals and dealt with in accordance with the applicable provision of
Section 207. - : - :

5. Required street frontage

- No zoning permit shall be issued for any structure unless the lot which that structure
- is to be built upon has the required frontage on a street, as defined herein, which - -
frontage provides the actual access to such structure, and which street shall have been
suitably improved to the Town Board standards or a bond posted therefore to the

satisfaction of the Town Board. . :

6. Adjacent lots

Where two or more adjacent lots are at the time of the effect.ivc date of this Local
Law in the same ownership, they shall not be considered a single lot, u'nless they are
described as one parcel in a deed recorded at the Oneida County Clerk s Office.
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The actions to be referred include the following:

A. Any Municipal Zoning Regulation or any amendment thereof which would change the
district classification of or the regulations applying to real property lying within a
distance of five hundred (500} feet from:.

1. Any Municipal boundary. or

2. The boundary of any existing or proposed county or state park or other recreation
area; or

- 3. The right-of-way of any existing or proposed county or state parkway, thruway,

expressway, road or highway; or

4. The existing or proposed bounda.ry of any county or state owned land on which a
public building or institution is situated;

5. The boundary of a farm operation located in an agriculture district, as defined by
article twenty-five AA of the Agriculture and Markets Law, except this.
subparagraph shall not apply to the granting of area variances.

B. Any special permit or variance affecting such real ptoperty within such distance of five
hundred (500) feet, The term "special permit" shall be deemed to include any special
permit, use permit, exception or other special authorization which a Board of Appeals,

Planning Board or Iegtslatlve body is authorized to issue under the provxsxons of this
Local law.

Within thirty days after receipt of such referred matter, the Oneida County Planning
Department shail recommend approval, modification or disapproval or the proposed action,
or report that the proposed action has no significant’ county-wide or inter-community impact.
If the Oneida County Planning Agency fails to report to the referring body within the thirty

day period, or such longer period as may have been agreed upon, the Mun1o1pal body may act '
without such a report

If the county Agency disapproves the proposal or recommendatlons modifications thereof
the referring body shall not act contrary to such recommendation except by a vote of a
majority plus one of all the members thereof.

Within thirty days aﬁer ﬁnal aotmn, the referring body shall file areport of the final action it
has taken with the county agency, A referring body which acts contrary to a recommendation

of modlﬁcanon or disapproval of a proposed actlon shall set forth the reasons for the contrary
action in such report.

ARTICLE Il ZONING DISTRICT REGULATIONS, ZONING MAP (schedule A)
SECTION 301 GENERAL REGULATIONS

The provisions of this Local Law shall be subject to such exceptions, additions or
modifications as herein provided by the following general supplementary regulations, The
dimensional reqmrements and restrictions set forth in Schedule "A" annexed hereto are
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7. Supplementary yard regulations

a.

Porches

No unroofed strubture shall be considered part of a building insofar as yard
requirements are concerned. A porch shall be considered a part of the buxldmg in
determining the yard requn'ements or amount of lot coverage. ‘

.- VlSlblllty at mtersectlons

~ Ona corner lot in any district, no fence, wall, hedge or other structure or planting

mote than three feet in height shall be erected, placed or maintained within the
triangular area formed by the intersection street lines and a straight line j Jouung

' said street lines at points which are twenty (20) feet distance from the point of ~

intersection, measured along said street lines. This paragraph shatl not apply to
existing trees, provided that no branches are closer than six (6) feet to the ground.

Swimming pools

All swimming pools whose capacity is one hindred (100) gallons or more shail be

considered accessory buildings within the provisions of Section 301 of this Local
law, and shall set back from lot lines at least the minimum distance required for
other buildings and structures. Pools shall be fenced and protected by a gate or

- "Code,

e,

other protection when requu'ed by the NYS Umforrn Fire Prevention and Buﬁdmg

'Yard Sales -

Yards will not be used to accumulate or store any ﬁnreg_istered vehicles, discarded
equipment or materials, appliances, discarded household furniture or accessories

such as stereos, radios, televisions, clothing or paper products uniess related to a

currently held garage or yard sale. The sale will be held no more than on a two or
three day basis no more than twice in a month. Evidence of such a sale shall be
removed when the time of the sale has been completed. Sales associated with
public events or charitable organizations may be exempt from the time hrmts

'Slgn regulauons appear in Section 508, b,1h,

Buffer Strip

Wherever a buffer strip is requn-ed by the Local Law, it shalI meet the following
standards:

1. Be at least ten (10) feet in width along any commerc1al ot industrial lot lme
sbutting a lot in a residential district,

2. Be of evergreen planting of such type, height and spacing as, in the judgment
of the Planning Board, will screen the activities on the lot from view of a
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B. Location of Accessory Building, Structﬁres and Satellite Dishes

1 ACCessory buxidmgs are penmtted as follows

a. A one story accessory buzldmg havmg & total ﬂoor area of seven hundred
fifty (750) square feet or less and a building height of not more than nine
(9) feet shall not be located closer than (10) feet of the rear and side lot
lines and must be located in the rear yard or side yard areas.

b. The location of accessory buildings having a total floor area greater than

" seven hundred fifty (750) square feet or a building height of greater than

nine (9) feet shall be located in compliance with the required yard areas of
the respectwe district and shall not be located in front to the prmcxpal
building, i.e., the front yard :

2. Accessory Structures {(other than bmldmgs)'are permitted as follows: (fences see

. Section 508) Such as children’s play gyms, fireplaces, animal shelters and other
kmds of home activity yard accessory.

a. Accessory structures equal to or less than fifteen (15) feet in height, shall
- not be located closer than ten (10) feet of the rear and side lot lines in the
rear yard.
b. Accessory structures greater than fifteen (15) feet in height, shall be
: located in compliance with the required yard areas of the respective
district and shall not be located in front of the principal building :
¢. Satellite dish antennas with a diameter of ten (10) feet or with a height of
- (10) feet or more shall only be located in compliance with the required
yard areas of the respective district (according to Schedule A of this Local
Law), unless approved by the Zomng Board of Appeals |

C. Nonconformmg Uses, Structures and lots

30

1; Lawful existing uses or structures

Except as otherwise provided in this Section, the lawful use of land or structures
existing at the effective date of this Local Law may be continued, although such

* use or structure does not conform to the regulatxons specified in this Local Law for
the zone in which such land or structure is located, provided, however:

a. That no non-conforming lot shall be further reduced in size.

b. That no non-conforming building be enlarged, extended or increased unless
- such enlargement would tend to reduce the degree of non-conformance.

¢.” That no non-conforming use may be expanded. :

d. No existing confonmng use shall be changedtoa non-conformmg use.

2.  Abandonment
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A non-conforming use shall be adjusted or abandoned when there occurs a
cessation of any such use or activity and a failure on the part of the tenant or

- owner to reinstate such use within a period of one (1) year from the date of
cessation or discontinuance.

3. Restoration and Repair

Nothing in this Local Law shall prevent the restoration and repair or continuation
of use of a non-confonmng building destroyed or partly destroyed by a disaster,
provided that restoration is commenced within six (6) months after date of
destruction and is completed within twelve (12) months after date of destruction.

4. Reversion

A non-conforming use shall, if once changed into a conforming use, not be
changed back again to & non-conforming use.

5. Alterations

A non-conforming building may not be struéturally altered duriné its life to an
extent exceeding, in aggregate cost, fifty percent (50%) of the assessed value of

the building unless said bulldmg is changed to conform to the requirements of thls- ‘
Local law.

D. Uses Not Permitted
Uses, which are not specifically allowed by this Local Law, are prohibited.
E. Minimum enclosed living area’ | |

1. One (1) family dwellings shall have a minunum enclosed living area (not ‘mcludmg
garage but also not limited to only habitable floor area) of at lcast seven hundred and
fifty (750) square feet per unit.

2. Two (2) family dwellings shall have an enclosed hvmg area of at ieast seven hundrcd
fifty (750) square feet per unit.

3. Multiple fanuly dwellings shal] have an encloscd lxvmg area per unit as follows

#of bcd.rooms per unit - Mmzmum square footage

Efficiency . 300

1 bedroom 500

2 bedroom - 650

3 bedroom - 800

4 bedroom : 1000

5+ bedroom 1,000 sq. ft. Plus 150 sq. ft. for each
| bedroom over four (4)

F. Minimum dimensional criteria
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All one (1) and two (2) family dwelling units located on individual lots shall have a -
minirum outside width of at least 18 feet. This provision shall not prohibit the
construction of smaller additions or projections from largér unit (less than 18 feet wide)
provided a 18 foot minimum width is clearly established for the overall unit.

. Harbonng of animals

Only domestlc animals as defined by thxs Zoning law or through- successful appeal to the
Zoning Board of Appeals, shall be harbored within the Town All licensing and
confinement as required by law '

Special Flood Hazard Area Regulations

. The following regulations are enacted to protect the health, safety and welfare of the

inhabitants of the Town of Bridgewater for hazards due to periodic flooding. Such
regulations shall apply to the construction or significant alteration or installation of any
principal building or structure located or to be located in Special flood Hazard areas as
desxgnatcd and mapped by the Federal government. All uses shall be subject to the
issuance of a special use permit.

1. Regulation

a. No structure (temporary or permanent), fill for any purpose, deposit, obstruction,
storage of materials or equipment or other uses shall be permitted which, acting
alone or in combination with exxstmg or future uses, will unduly affect the
efficiency or the capacity of the floodway or unduly increase flood height, cause
increased velocities or.obstruct or otherwise catch or collect debrls which will
obstruct flow under flood conditions.

b. Structures shall have a low flood damage potentml shall be constructed and
placed on the building site so as to offer the minimum obstruction to the flow of
flood waters (i.e. longitudinal axis parallel to the direction of flood flow, and -
placement approximately on the same flood flow lines as those of adjoining
structures), and shall be firmly anchored to prevent flotation which may result in
damage to other structures, restrictions of bridge openings and other narrowmg of -
the stream or river, Service facilities such as electrical and heating equipment -
shall be constructed at or above the flood protection elevatlon for the partlcular
area and shall be ﬂood-proofed -

<. The Planning Board shall requn‘e that the applicant subzmt a plan certified by a
registered professional engineer that the flood-proofing measures are consistent
with the flood protection elevation and associated flood factors for the particular
area. Flood-Proofing measures may be required for all buildings and structures,
other than those, which gave a low flood damage potentlal -Such measures may

~ include the following where approprmte

1. Anchorage to resist flotation and lateral movement. _
2. Reinforcement of walls to resist water pressures.
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3. Installation of watertight doors, bulkheads and shutters,

- 4. Use of paints, membranes or mortars to reduce seepage of water through
walls.

5. Addition of mass or weight to resist flotation.
6. Installation of pumps to lower water levels in structures.
7

. Construction of water supply and waste treatment systems 50 as to prevent the
entrance of flood waters.

8. Pumping facilities to relieve hydrostatic water pressure of external walls and
basement floors. -

9. Elimination of gravity flow drains.

10, Construction to resist rupture or collapse caused by water pressure or floating
debris,

11. Elevation of structures to or above the necessary flood protection elevation.

d. New or replacement water supply systems shall be so designed as to minimize or

eliminate infiltration of flood waters into the system and discharges from the
systems into the flood waters.

e. On-site waste disposal systems shall be located so as to avoid impairment or
contamination from the systems during flooding.

f. Residential structures shall have the lowest habitable floor elevated to at least one
foot above the 100-year flood level.

2. Additional Requirements

 In addition to the above, any such use shall meet the following requirements:

a; Such use shall include flood-proofing measu}cs consistent with the flood -

protection elevation and associated flood factors for the pamcular area in whzch
construction is to take place; and

b. Any structure build on pilings shall be constructed with the lowest ﬂoor elevatcd
© to at least one-foot above the 100-year flood level; and
c. Any structure built on solid fill shal} be constructed at an elevatxon of thc 100 -
year flood level with the lowest floor elevated to at Ieast one. foot above the 100-
year flood level :

3. Subdivision review
All subdivisions (including mobile home parks) shall be planned so as to:

a. Minimize flood damage
b. Locate and construct new utilities to minimize or ehmmate flood damage.
¢. Provide adequate drainage, _

4, Procedure

iy of e splicet o a—
It shall be the responsibility of the applicant to illustrate the manner in which all
the preceding req?xircm,cnts are to be met. The enforcement officer shall notissue a -
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site development permit until all requirements are accommodated in the plan of the
applicant and a special permit has been authorized by the Zomng Board of Appeals.

These Specxal Flood Hazard Area regulations shalI take precedence over other conflicting or
Jess stringent laws and regulations.
SECTION 302 ZONING DISTRICT CLASSIFICATION

The Town of Bridgewater is hereby divided into the fo llowing zoning districts:

R/A, Residential-Agricultural District
'0/S, Open Space District - '

R, Residential District

R/M Residential Mobile Home District

G, Commercial District

I Industrial District

The Town of Bridgewater designatés the following overlay zone:

- L/C, Land Conservation Zone , ' |
Provision is also made for the creation of the following districts: -

P/D Planped Development District _
: SECTION 303 INTERPRETATION OF ZONING DISTRICT BOUNDARIES

Questlons concernmg the exact location of district boundary lines as shown on the -
zoning map shall be resolved by the Zoning Enforcement Officer with the option
of appeal of such determination by the Zoning Board of Appea!s pursuant to the
provisions of Section 207 of this Local law,

B. Where a district boundary line divides an exxstmg lot of record, the regulations for
the less restrictive part of such lot shall extend to the lot line in the mote -

restrictive district or fifty (50) feet or whichever is less, prov1ded the lot has
; ﬁ'ontagc on a street in the less restricted dlstnct

SECTION 304 R/A Residential-Agricultural District
The purpose of this district is to:

A, Insu:e the availability of land and prevent undue penetration of urban
development into agricultural districts because residential use districts may not be
compatible with the continued farming practlces now enjoyed in the Town of
Bridgewater..

B. Provide for growth with medium development, allowing mixed land use, support
re-development of blighted or undeveloped properties and the orderly location of
residential subdivision by using in-fill and in-depth zonmg

C. Pernutted uses: | o
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a.

b.

c.

d.

One-family dwellings buiit on a foundstion.

Two-family dwellings built on a foundation.

Pasture, orchards, tree nurseries, and reforestation areas.
Farms and farm buildings for related agricultural activities,

D. Accessofy uses permitted

or

Private garages
Customary accessory structures; tool houses, playhouses, greenhouses, not to

- exceed 750 sq. fi. and not to be less than 10 feet from the rear line of the lot. -

wme oo

il k- o

Animal shelters for domestic pets, including horses, properly maintained.
Other structures such as private swimming pools and fireplaces.
Customary farm buildings located on the same parcel as the principal use.
Off-street parking

Roadside stands for the sale of seasonal farm produce or homemade items.
Such stands are to be set back at least 30 ft from the road right-of-way,
provide safe off-street parking for at least three motor vehicles, and include a
driveway that permits vehicles to enter the road without backmg onto it.
Seasonal Camp

Wildlife conservation and harvesting

Fishing and hunting preserves

‘Non-intensive outdoor recreation, non-commerclal

Accessory buildings necessary to the principal use and which do not mclude
any actmty commonly conductcd as a separate business,

E. Uses requiring a Special Usc Permit

o

Multi-family housing -

Cluster development of dwellings built ona foundauon

Churches and other similar places of worship, parish houses, convents, and
similar facilities of religious groups,

. - Public recreation areas including parks, playgrounds and playmg ﬁelds

Public buildings, libraries, museums, public and non-profit private schools

accredited by the State Education Department,.

Customary home occupatzons or professional offices conducted by the

residents,

1. Approval for home occupation is non-transferable; any change of home
occupation requires a new apphcauon

2. Provided they are carried on in conjunction with the resxdentlal use of the :
property by residents, and with no evidence except sign. .~

3, A home occupation does not include a commercial stock yard or kenncl
restaurant, animal hospital, mortuary establishment or vehicle service
establishment or vehicle dismantling activities.

Hospitals, colleges that are licensed or accredited by New York State.

Public utility uses

Developmcr):t off flood hazard areas, Special Flood hazard Areas designated

by the Federal Government, swamps, wetlands, streams, lakes, steep slopes,
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and agncultural districts certified by the New York State Departmcnt of
- Environmental Conservation. ,
j. Mobile Home Parks
- k. Mining operations
l. Telecommunication Facilities

- SECTION 305 O/S OPEN SPACE DISTRICT

A. Purpose: To delineate those essentially open, natural and forested areas in the -
Town and to insure that the uses permitted therein are compatible with and do not
destroy or detract from these 1mportan1 natural qualities.

B. Permitted uses :

Agricultural practices

Forest practices, nursery

Fish, game clubs, wildlife management area
Seasonal dwelling, camp, fishing hunting lodge
Trail — snowmobile, equestrian, hiking

Public park, recreational areas

- N

- C. Special Use Permits required:

1. One-family dwelling
2. Commercial recreation

. SECTION 306 Residential Districts

1. Purpose: To delineate those area where predominantly single-family residential
development has occurred or is likely to occur in accordance with the Town Plan;
To maintain the quality of residential areas by requn-mg lot and building standards
- which accurately reflect existing conditions and service potential; and to protect

the integrity of residential areas by prohlbxtmg the intermixture of remdennal and
incompatible non-res1dentlal uses.

2 Pernutted Uses:

One-family, two-family dwellmgs
Existing farm

Public school, park

Church, cemetery

Accessory building use

o po o

3. Speciarl Use Permits:

a. Home occupation
b. Cluster development
¢. Public utility
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SECTION 307 R/M RESIDENTIAL MOBILE HOME DISTRICT -

1.

2.

Purpose: To recognize and provide for those areas which have been developed for
mobile home court purposes prior to the adoption of these regulations,

1f a mobile home park is proposed or currently exist with five (5) or more mobile
homes, said mobile home park must not only conform with the Local laws
contained within this document, but must also conform with part 17 of 10 New
York Codes Rules and Regulations “Mobile Home Parks”. Plans for mobile home

~parks of five (5) or more units must be approved by the Oneida County Health

Department. A site plan review is required for Mobile home Parks of two (2) or
more mobile homes by the Planning board. - | '

Mobile home parks may be permitted in the R/A District provided the following
standards and requirements are complied with:

A. Size
The size of all mobile home parks shall be a minimum of ten (10) acres.

B. Construction and Safety Standards

All mobile hdmes within the park shall comply with the current construction

and safety standards set forth by the U. S, Department of Housing and Urban
Development. - ' _

1. Mobile homes shall have a minimum enclosed living are of seven hundred
and fifty (750) square feet. '

2. Solid fuel burning devices shall not be permitted within any mobile home
in & mobile home park. o S

C. Layout and Design
1. Double Access

All mobile home parks containing twenty (20) or more units shall have
access to a public highway at two (2) points, with such points being
separated by at least one hundred (100} feet. The Planning Board may
waive this provision if the applicant’s proposal contains acceptable
alternatives for emergency access. : '

2. Buffer Zone

The site shall be located and laid out so that no mobile home is located

~ within 100 feet of any adjacent public highway right-of-way or within 35
feet of any other adjoining property line. Additional \3uffer areas may be
required by the Planning Board if deemed necessary in order to avoid
potential conflicts with existing or planned land uses.
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-3

Sales area

Commercial aréas may be provided for the display and sales of mobile -
homes within the confines of the mobile home Park, except on the

- frontage established in the buffer zone. Model units shall only be placed
upon individual lots, limited to one (1) unit per-lot.

. Other Principal Structures

A private éonvent:onal residence may be located within the confines of the
mobile home park, Lot location and minimum distances shall be fixed by
the Planning Board after due consideration of each case.

Interior Roadways

The Iayout of interior roadways, dnveways and walkways shall be
désigned and maintained in such a manner as to provide for safe efficient
and orderly vehicular and pedestrian traffic acceptable to the Planning
Board. In addition, all interior roadways shall be clearly identified by
signs at each intersection. Such signs shall be acceptable to the Planning
Board.

Roadway (or dnveway) Clear Zone W:dth

" Roadways shall have a minimum clear zone width of forty (40) feet which
_ is completely clear of obstructions to a height of twelve (12) feet, -

Roadway Grades

The maximum roadway grade shall be seven (7) percent, Entrance :
gradients shall be less than three (3) percent for a distance of seventy-five
(75) feet from the edge of the nght-of-way of the pubhc hxghway

Mlmmum Radlus

The minimum radlus of curvature for any street shall be seventy—five (75)
feet. . , : '

.~ Alignment

Roadwé.ys shall be laid out so as to intersect as nearly as possible at right |
angles, and in no case shall any angle or intersection be less than seventy-~

+ five (75) degrees. Roadwaysin four way intersections shall be directly
* geross from one another or offset & minimum of 125 feet.
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11,

Roadway or driveway pavement shall be located in the center of the
roadway clear zone and shall be at least twenty (20) feet wide or as
designated by the Planning Board.

Parking

Two (2) parking spaces shall be provided for each mobile home lot to
meet the needs of occupants of the mobile home park and their guests
without interference with normal movement of vehicular or pedestrian
traffic. Such parking may be in tandem. Each parking space shall have
minimum dimensions of at least ten (10) feet by twenty (20) feet per
vehicle and shall have an all weather surface.

12, Auxiliary parking

Auxiliary pafking areas for motor vehicles shall be provided at a ratio of
one (1) parking space to every five (5) mobile home units. Additional
auxiliary parking areas are to be provided for parking trucks, maintenance

- equipment, boat trailers, utility trailers and similar such equipment,

13.

14,

15.

Mobile Home Lot Size

All lots shall be a minimum of eight thousand (8,000) square feet,
exclusive of any common areas and shall have a minimum dimension of
eighty (80) feet across the lot. No common areas such as buffer zones,
roadway clear zones, auxiliary parking lots, recreational areas, service
buildings and areas, sales areas, etc., shali be counted towards required
individual mobile home lot areas, ' S

Walkways shall be laid out so as to connect service buildings, dry yards
and storage lockers with roadways. Walkways shall also provide access to.
recreation areas if such areas are not located adjacent to the roadway. Each
roadway shall have a walkway running paralle! to it, separated from the
roadway by a minimum distance of seven (7) feet. Additional walkways
may also be placed along the rear of each lot, All walkways shall be a
minimum of three (3) feet wide and thickness of four (4) inches and shall
be provided with joints so designed as to minimize cracking, All

walkways shall be made of concrete or blacktop or other similar material-
approved by the Planning Board. |

Recreation Areas

Recreation areas shall be provided in central locations at an amount equal
to ten (10) percent of the total park area. Recreation areas .shall i.nclude
playgrounds for children and separate dreas for more passive enjoyment
by adults. The playgrounds shall be equipped with play equipment for
children under ten (10) years of age and should be away from traffic.
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16, Public Telephones

If publ:c telephones are provxded within the court, they shall be located
directly adjacent to service buildings. ,

17. Mailboxes

Mailboxes shall be located in compliance with U.S. Postal Service
regulations and shall not be placed in any location where they constitute a
safety hazard to pedestrians orto vehicles.

18. Treés

All existing trees shall be preserved insofar as possible in the design of the
park.

. Siting of Mobile Homes l

Mobile homes shall be so situated thhm the mobile home park in

1,

" conformance with the followmg

The folIo_wmg minimum distances shall be maintained when providing
specific location of mobile hom’es as related to each other within the park:

a. Laterally (side of 2 mobile home facing the side of another)
, Thirty (30) feet
b. Longitudinally ~ (end of one mobxle hone facmg the side of
- another) Twenty (20) feet
- c. Perpendicularly — (end of one mobile home facing the side of
another) twenty-ﬁve (25) feet :

; _In cases of irregularly shaped lots, the Plam':mg Board. shall determine the
- application of the above listed provisions but in no case shall any two (2)

- mobile homes be closer than twenty (20) feet from .one another.

. -No mobile home shall be located less than fity (50) feet from any service
or storage building other than approved accessory buildings located on and
serving the specific mobile home lot as set forth in sub-section E,

pa.ragraph 12 of this section.

The minimum setback from the roadway line (clear zZone rather than

pavement) shall be fifteen (15) feet. Minimum setback from all interior lot
lines shall be five (5) feet.

The percent lot coverage from an individual mobile home lot shall be no
greater than twenty-five (25%) percent.

The minimum distance between a mobile home and a parkmg space fora -
motor vehicle shall be ten (10) feet,

No occupied travel or vacation trailer or other form of temporary type

- living units shall be permitted in a mobile home park.
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8. Every mobile home lot shall be clearly identified by a number located on a
sign or light post located on the lot.

E. Required Improvements

1. Water and Sewage System

Water supply and sewage collection/treatment facilities shall be installed -
and maintained in compliance with the requirements of the New York State
Health Department, Department of Environmental Conservation and the
Oneida County heaith Department.

2. Underground Utilities

Electrical systems, gas piping systems, cable and telephone wires, and
community and individual fuel storage shall be installed underground and
- maintained in compliance with the NYS Uniform Law.

3. Artificial Lighting

Artificial lighting shall be provided form dusk to dawn to illuminate walks,

- driveways, roadways and parking spaces for the safe movement of
pedestrians and vehicles. Specifically, roadway lighting standards shall be -
provided as follows:

a. Overhead roadway lighting standards shall be placed no farther
than one hundred (100) feet apart, have &8 minimum clearance
above the pavement of twelve (12) feet and shall have a minimum
capacity of 100 watts or as specified by the Planning Board.

b. Service buildings shall have sufficient exterior lighting fixtures so
as to properly illuminate entrances and drying yards connected -
therewith. '

4. Refuse Disposal : '

It shall be the responsibility of the park owner to insure that garbage and
rubbish shall be collected and propcrly disposed of outside the park as
frequently as may be necessary to insure that garbage receptacles do no
overflow. This responsibility shall include either the provision of garbage
cans with tight fitting covers to each unit or dumpsters, which service a
number of units. Exterior property areas shall be maintained free from
organic and inorgenic material that might become a health, incident or fire
. hazard. Suitable screening shall be provxded for all community refuse

- (dumpster) areas. _

5. Roadway Paving
All roadways within the park shall be paved for a minimum width of
twenty (20) feet in accordance with specifications acceptable to the
Planning Board.

6. Parking Area Paving '
Areas for motor vehicle parking and access driveways ‘shall be surfaced
asphalt or concrete.

7. Mobile Home Lot
Each mobile home lot shall contain a mobile home stand to provide
adequate support for the placement and tie down of the mobile home. The
stand shall not heave, shift, or settle unevenly under the weight of the
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" mobile home as a result of any frost action, inadequate drainage, vibration

or any other such forces. The material used in constructing the stand
should be durable and capable of supporting the expected load regardless
of the weather, and shall be constructed in compliance with the NYS
Uniform Code. In addition, the footings and the load carrying portion of
The ground anchors shall extend bclow the frost line.

8. Patms/De‘cks

Mobile home lots may be provided with patios and/or decks. If installed,
patios and /or decks may be covered and shall conform to distance -
separations, lot setbacks and percent Jot coverage requirements, and shall
not be enclosed (insect screening is allowable),

9. Storm Water Drainage

Mobile home parks shall have adequate facilities for drainage of surface
and subsurface water. The entire mobile home park shall be graded to
Facilitate the safe and efficient drainage of surface water and to permit no
ponding areas where water will stand for lengths of time so as to constitute
a health or other hazard. Drainage ditches shall be provided where

* culverts, catch basins, drain inlets, storm water sewers or other satisfactory

drainage systems shall be utilized where deemed necessary and shall be

- acceptable for a size specified by the Planning Board and the Oneida

- County Soil and Water Conservation District. Refer to the stormwater and
erosion control management plan, Article 6.

10. Landscaping

Each mobile home lot shall be provided with at least two (2) shade trees
with trunks not less than one and one-half (1 ) inches in diameter as
measured three (3) feet from the ground. Poplars, silver or soft maples, -
box elders, catalpas, and horse chestnuts shall not be planted. The planting
of elms is not recommended. Shade trees shall also be planted at intervals

of not less than fifty (50) feet within the buffer areas to the sides and rear
of the mobile home court. Shade trees are recommended in the buffer
areas between the public highway and the adjacent mobile home lots. Due
regard shall be had to the obstructive qualities of limbs and branches along
mobile home movement and access ways

11, Service Buildings

The: deve}oper shall be requn‘ed to furmsh service buxldmgs in
conformance with the following: =
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a. Service buildings shall be located in such way as to prohibit primary
access directly adjacent to a mobile home lot,
b. Service buildings housing sanitation and laundry facilities or any other
facilities shall be permanent structures complying with the NYS
- Uniform Code and the New York State Sanitary Code.
¢. The service buildings shall be well lighted at all times from dusk to
dawn and shall be well ventilated with screened openings, shall be
constructed of such moisture proof materials, including painted
woodwork, as shall permit repeated cleaning and washing, and be
- maintained at a temperature of at least 68 degrees Fahrenheit during
the period of October 1 to June 1, The floors of such building shall be
of concrete and supplied with drains.

12. Additional Structures on Mobile Home lots
Additional structures on mobile home lots are subject to the following:

a. No non-integral structural addition or other accessory building or
other accessory building or structure in excess of one hundred (100)
square feet shall be permitted on any mobile home lot.

b. Structural additions, accessory buildings, carports and awnings shall
conform to distance separations, lot setbacks and percent lot coverage
requirements,

¢. Accessory buildings shall be placed in front yards.
13, Mobile Park Owners Obligations

In general, mobile home parks shall be properly maintained so as to
insure the desirable residential character ofthc property. Spec:ﬁcally the
following shall apply:

a. Yard Mamtenance

Mobile home parks shall be maintained reasonable free from holes and - -
excavations, sharp protrusions and other objects or conditions which
might be a potential cause of pcrsonal mjury Walks, steps, driveways
and roadways that contain holes or tripping hezards shall be filled,
repaired or replaced as the need indicates. Trees or limbs of trees that
constitute a hazard, shall be removed. Snow removal is the
responsibility of the mobile home park owner.

b. Noxious Weeds

Ragweed and other noxious weeds considered detrimental to health
such asa poison ivy or poison sumac shall be completely
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ehmmated from all areas of the mobile home park. Open areas
shall be maintained free of heavy undergrowth of any description.

¢. Accessory Structures

All accessory bulldmgs or structures shall be kept in good repair,
free from health, fire and accident hazards. They shall be of

‘durable construction and appropriate for intended use and

location, exterior wood surface of all structures that are not
inherently resistant to deterioration shall be periodically treated
witha protectxve coating or paint or other suitable preservative..

d. Gravel Areas

All areas surfaced thh gravel shall be kept clear of all forms of
‘vegetation.

Infestatibn

‘Grounds and structures shall be mairtained free of insect,
vermin and rodent harborage and infestation. Methods used for

purposes of extermination shall conform with generally accepted
practice, -

f, Skirts

Skirts for individual mobile homes are required and shall 7
conform to the New York State Uniform Code, Such skirting

shall be installed within thirty (30) days of the installation of
the mobile home and must be maintained. .

14, Mobile home Park Plans and Registration of Moblle HOme Park
Occupants . .

© It shall be the duty of each mobile home'park owner/operator to
keep a register containing a record of all mobile home owners

- and occupants located with the park Thls reglster shall contain
the following:

a. The name and legal address of all occupants
b. . The name and address of the owner of each mobile home

¢. The make, model and year and license number of each
mobile home.

SECTION 308 COMMERCIAL - C

44

The following uses are permitted in Commercial District C:
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Shopping Center
Repair store or service
Personal service
Business office

Restaurant, bar

Hotel, motel

Indoor recreation

Community
Private Club

10 Sale of new products, produce, goods and equipment
11. Wholesale distribution service _
12, Motor vehicle, mobile home, boat, farm and contractors equipment sales
13. Freight or trucking terminal-

14, Public utility facility

15. Gasoline service stat;on

16, Car wash

17. Enclosed accessory uses

18, Gasoline station-market

19. Drive-in establishments

20. Night club/taverns

21, Self service storage facility

22, Other comemercial uses upon the finding that such use us of the general character as those

permitted and will not be detrimental to other uses within the district or to adjoining land
use.

R RN T NP

Commercial-C, Area, Yard, Coverage, Height

Lot area minimum: 60,000 Square Feet
Road frontage width, minimum 200 feet

Front yard minimum, depth 75 feet

Side yard minimum 15 feet each :
Rear yard minimum _ 10% of the lot depth
Coverage Maximum 30%

Building height limit - 35 feet
Supplementary Regulanons

1. Site plan approval by Planning Board is requu'ed
2. There shall not be more than one entrance and one exit per
establishment upon any public highway, and distance between
entrance and exit if separated, shall not be less than 100 feet.
3. No entrance or exit shall be closer than 150 feet to an intersection of
two pubhc highways.
Commercial- C uses requiring Special Use Permiit

1. Pétrolcum Products Bulk Terminal
2, Other Commercial uses
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SECTION 309 INDUSTRIAL - I

Enclosed manufacturing industries

Enclosed warehouse or wholesale use

. Public utility structure

Enclosed service and repair

.. Machinery and transportation equlpment sales, service and repair -
. Enclosed industrial processes and services

Freight or trucking terminal

Contractor's yard ‘

. Garage

10. Parking

11. Accessory building use

12, Other industrial uses upon the finding that such use us of the general character as those

permitted and will not be detrimental to other uses within the dlstnct or the adjoining
‘land uses.

1000 OV R W N

Industrial - I Uses Reqliiring Special use Permits

1. Aviation landing field
2. Quarty

| Industrial -1 Area, Yard, Coverage, Height-

District area minimum - - 50 Acres
Lot area minimum - . 40,000 Square Feet
" Road frontage width minimum = - . - 200 feet
Lot depth minimum Co ‘ 200 feet -
Front yard minimum == g 40 feet - '
" Rear yard minimum : _ B 50 feet abutting Residential or
_ : o Ag districts
Side yard minimum - : o 50 feet abutting residential or Ag
. S Districts
Coverage Maximum S . 35% ' '
Building height maximum . Three stones or 45 feet, whlch ever is less -

Supplementary chulatzons Slte plan approval by Planmng Board

SECTION 310 L-C LAND CONSERVATION ZONE
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A. Purpose: to enhance cornmumty appearance; to promote the use of scenic resources for
the pleasure and welfare of the citizens of and visitors to, the Town; and to safeguard

against.damage due to natural causes such as flooding and water pollution,
B. Permjtted uses:

Uses allowed within the underlying zonmg district provided that a site plan review with
the SEQR process is followed and receives approval from the Planing Board, Within this
land Conservation District, which includes that area 200 feet or cither side of the
shoreline at normal water leve! of those streams and waterways and such additional areas
as are delincated on the map, all development will be in accord with the Planned
Development Process. No permanent building or structure shall be located within fifty
(50) feet of the shoreline at normal water level except as permitted by obtaining a site
plan review and approval from the Planning Board and in accordarice with those uses
otherwise permitted in the district. All permits required by the Department of
Conservation with compliance to the Law will be in effect before approval is given.

'SECTION 311, MINING OR EXTRACTION OF TOP SOIL, SAND, GRAVEL OR
STONE : |

The Mining or Extraction of Topsoil, Sand, Gravel or Stone in compliance with the New
York State Mined Land Reclamation law, the applicant will be holding a permit application
from the Department of Environmental Conservation,

Except when incidental to the construction of a building on the same Iot, the excavation and
sale of sand, gravel, top soil, clay or other natural mineral deposit, or the quarrying of any
kind of rock formation is subject to the approval of the Board of Appeals. Before issuing a
permit for such use, the Board of Appeals shall find that such excavation or quarrying will
not endanger the stability of adjacent land nor constitute a detriment to public welfare, .
convenience or safety by reason of excessive dust, noise, traffic congestion or other -
condition. The Board of Appeals may specify any reasonable requirement to safeguard the
public health, safety and welfare in granting such pcrrmt and - :

1. The slope of material in such topsoil, sand, clay or other earth shall not exceed the - -
-nermal angle of repose of such matcr:al : :

2. The top and the base of such slope shall not be nearer than One Hundred feet to
property line nor nearer than 100 feet to the right-of-way line of any street or .
‘highway.

3. A plan for restoration and rehabilitation of a commercial earth excavatlon area or -
borrow pit shall accompany the application for a permit and shall assure conformance
with the public health, safety and welfare, The Town Board upon approval of such
plan, shall requu-e a performance bond to assure rehabilitation of commercxal
excavation sites in conforrnance therethh

! section 311 (A-H district) repealed. October 2001~ mining or extraction adopted March 1998
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4. Access drives within 200 feet of the_ public road shall be treated to prevent dust.

- The Zoniné Board of Appeals shall on its own initiative, or upon the petition of any resident

within 500 feet from the commercial excavation site in question after a public hearing, have
the power and authority to revoke a permit previously granted if its continued use shall be
found to endarger the stability of adjacent land or constitute a detriment to public welfare,
convenience or safety. Compliance with Environmental Conservation Law Part 420 State
Mined Land Reclamation may also be required. '

All commercial excavations must comply with the requirements of this Law, any reactivated
excavations shall be considered as a new operation. '

SECTION 312 PLANNED 'D_EVELOPMEN T DISTRICT

1. General Planned Development process:

48

A.
- B.

Change of‘zoning district designation. (see Section 211)
Review of specific site plans for the area. (procedures Article IV, V and VI of this
Local law) _ '

Procedures for the estabiishmént ofa Planned. Dcvclopment District

A,

Pre-application conference

Before submission of a preliminary application for approvai of a Planned
Development district, the developer is encouraged to meet with the Town Planning
Board to determine the feasibility and suitability of the application before entering
into binding commitments or incurring substantial expenses of site and plan
preparation. The Planning Board may issue a letter indicating their comments and
suggestions. ' - - : ' '

Application procedure _
Application for the establishment of a planned development district shall be made to

the Town Board. Each application shall be accompanied by a fee of fity (50) dollars.
The Town Board shall refer the application and all application materials to the Town

'Planning Board within fifteen (15) days of the application.

Plénning Board Review

Within forty-five days of the receipt of the application the Planning Board shall
recommend approval, approval with modifications or disapproval of the application
to the Town Board. Failure of the Planning Board to act within 45 days or such longer
period as may be consented to, including any required hearing, shall be deemed to be
a grant of approval of the plan as submitted. In the event that approval subject to
modifications is granted, the applicant may, within ten (10) days after receiving a
copy of the Planning Board’s decision, notify the Town Board in writing of his
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refusal to accept all such modifications, in which case the Planning Board will be
deemed to have denied approval of the application, In the event that the applicant
does not notify the Town Board within said period of his refusal to accept all said
modifications, approval of the application subject to such modifications, shall stand

as granted.

1.

-2

[

Submission requirements

Application to the Town Board must include a petition for the zone

change. The applicant must provide proof of full legal and beneficial

ownership of the property or proof of an option or contractual right to

purchase the property. The preliminary plan shall include, but not be

limited to, the following:

» A completed short environmental assessment form (EAF) to comply
with the provisions of the SEQR process : '

» A mapped preliminary development plan of the property in question.
Such plan shall include all existing structures, roads and other
improvements and shall indicate the circulation concept, general site
location of all proposed structures, general parking scheme, the
approximate acreage in each type of use and the amount, proposed use
and location also indicate the location of all utilities and/or any
alternative concepts for dealing with water supply, sewage disposal,
stormwater drainage and electric service. Also any other requirements
of the site plan review and stormwater management plan included in
this Local Law. ' _ : 3 :

» The applicant must demonstrate that alternative design concepts have
been explored. ' |

- » A written description of the proposal including the major 'planning

assumptions and objectives, the probable effect on adjoining properties
and the effect on the overall Town Development Plan,

» A written description of the probable fiscal impacts on the natural
systems of the Town. ‘ - :

> A written description of the probable fiscal impacts including a
summary of new costs and revenues to the Town due to the -
development. : - S L

» Description of any solar energy systems to be incorporated as part of
the proposal. o :

Review Criteria

In considering the application for the creation of a planned development
district, the Planning Board may require such changes in the preliminary
plans and specify such additional requirements as are deemed. r_ea.sonably
necessary to protect the established or permitted uses in the vicinity and to
promote and protect the orderly growth and sound development of the
‘community. In reaching its decision on the proposed development and
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changes, if a.ny, in the preliminary plans, the Planning Board shall

consider, among other things the followmg

» The need for the proposed Jand use in the proposed locatmn

» The existing character of the neighborhood,

» The location of prmcxpal and accessory buildings on the sxte in relation
‘to one another and in relation to buﬂdmgs and uses on properties
adjoining the proposed district.

» The general circulation and open space pattern relatlve to the
structures.

» The general traffic c1rcu1at10n features within the site, and the amount,
location and access to automobile parking areas.

> The environmental factors on the Environmental Assessment form
(EAF), _

» The quant:ty and quality of an avazlable solar energy at the site if solar
equipment is being proposed.

» The impacts of this development on the soiar access of adjacent

propertxes

» Planning Board Action

- Establishment of a Planned Development District is a rezamng action and
- may be subject to the State Environmental Quality Review process.

(SEQR) Therefore, the Planning Board should make a two-part
reoommendation to the Town Board as part of this process

1. The Planning Board should 1dent1fy the type of actxon and determine
the lead agency. -

2. Recommend a decision on the zone change xtself based on the review

" ¢riteria,

If it is determined that an environmental impact statement will be prepared -

- for the proposal in question, all time frames and deadlines are delayed

until a draft environmenital statement has been filed. When the DEIS is
completed, the time frame for the Planning Board review begins, if there is
to be a hearing, such hearing will be held within forty-five (45) days and

~ the Planning Board will make their recommendation to the Town Board °

within forty-five (45) days after the hearing. The decision of the Planning
Board shall be in the form of a written resolution which shall include
findings of fact and shall set forth the reasons for granting or denying

- tentative approval specxfymg. with particularity in what respects the

proposal contained in the application would or would not be in the public

interest including but not 1umted to findings of fact and conclusmns on the
following:

» Consistent with the statement of purpose.

» Consistent with or departs from zoning and sub- division regulations
' otherwxse apphcable to the subject property.
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» Nature and extent of the common open space in the planned
development district.

» The plat of the proposal,

» The relationship, beneficial or adverse, of the proposcd planncd
development district upon the ne1ghborhood in whxch it is proposed.

. Town Board Action

The Town Board will forward the referrals to the Onexda County Plannmg
Department as described in Section 214 of this Local Law.

The resolution required shall be filed with the Town Clerk and shall be
available during regular office hours for inspection by any interested
person. Upon filing of such resolution with the Town Clerk, the Town
Board within thirty (30) days will hold a public hearing on said proposal
after giving the public notice required by Law.

Thereafter the Town Board may amend this Local Law so as to cstabhsh
the proposed planned development district and define the boundaries
thereof. Such amendment of the Local law shall not constitute or imply a
permit for construction or final approval of plans.

In the event that construction has not commenced within two (2) years
from the date that the zoning map amendment establishing the Planned
Development District became effective, the Planning Board may so notify
the Town Board and on its own motion the Town Board may institute a
zoning map amendment to return the planned development d:stnct to its
former classxﬁcatwn _

. Procedure for- Implementing of a Planned Development District

Upon approval of the rezomng request the apphcant is requtrcd to follow ‘
the procedure explained herein:

» Concept review, before proceeding with the final design for the area,
the developer is encouraged to meet with the Planning Board and the
Town Board to clarify any conditions that either Board has requested.

» Planning Board Review, upon approval of the zone change, the
applicant has one year in which to submit a final plan to the Planning
Board. Within sixty (60) days of the receipt of the final plan, the
Planning Board shall grant approval, approval with conditions or
dlsapproval of the application.

~ Submission Requircments-
» Evidence of full legal and beneficial owncrshxp interest in the land.
» A complete short or long form EAF.

> A mapped final development plan of the property in question, as
required within this Local Law Article VI,
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> A map showing all emstmg and proposed water lines, sewer lines,

electric lines, natural gas lines and other utility and service lines,

refuse storage and disposal and fuel storage facilities and rights-of-

wa

If ti’le project w1ll involve constructlon of new water supply and the -
 infrastructure, new sewage treatment system and/or new or alternative

power systems the design and details of such proposals must be

included.

- A plan showing the treatment of Stormwater runoﬁ‘ and prOposed
management criteria. Total number of acres in the site, the number and.
type of housing units, the gross and net residential densities, the
approximate selling and/or rental prices of the units, the phasing plan,
the approximate completion date of the entire project.

The Planning Board may require any additional materials it deems -
necessary to adequately evaluate the proposed project.

sziew Criteria'

' > The Planning Board may confer w1th the Town Engineer, the

'Department of Environmental Conservation (DEC), the County health
Department the Oneida County Planning Department and other
agencies to insure that review of those areas outside the Board’s scope
are being attended. Within it*s own capabilities the Planhing Board will

~ -use as guidelines the criteria within this Local Law, the assistance of

the local highway superintendent, variances approved and the SEQR

" process to determine final. approval '
. When compliance with SEQR is completed and within the established

‘sixty (60) day review period the Planning Board shall recommend its
findings to the Town Board and the Town Board may either grant such
“approval subject to the specified conditions or deny final approval and
forthwith file its decision with the Town Clerk and notify the applicant
thereof. NOTE: as a condition of final approval the Town Board may
require a posting of bond to assure the completion of all requirements
‘of the Planning Board including dedication, maintenance and

- completion of all streets, easements and open space or recreational

areas, creation or extension of special districts or improvement areas,
construction of storm and sanitary sewers, landscaping and such other
improvements. Thereupon within ninety (90) days the applicant shall
file with the county Clerk the final plat of any subdivision proposed
and shall make application for a building permit or permits in
accordance with the proposal as finally approved.

> No building permit shall be granted for the construction of any building

or structure other than as approved by the Town Board and no
improvement shall be constructed nor additional uses make at variance -
with the proposal as finally approved except upon resubmission and
approval of the Planning Board.
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with the proposal as finally approved except upon resu’ormssmn and
approval of the Planning Board.

» The applicant may appeal to the Zoning Board of Appeals a decision of
the Town Board denying final approval or grantmg fina! approval
subject to conditions, with which the applicant is unwilling to comply.

Such appeal shall be taken within thirty (30) days of the ﬁlmg with the
Town Clerk of the dccxsmn of the Town Board.

ARTICLE IV SITE PLAN
SECTION 401 SITE PLAN REVIEW AND APPROVAL

Site plan review shall be required for all uses excluding agricultural uses, single and two
family dwellings and home occupations. Accessory buildings for these uses ate also exempt
from site plan review, The Planning Board, at a regular meeting, shall review and approve,

approve with modification, or dxsapprove a site plan in conncct:on wzth any matter requiring
submission of a site plan,

SECTION 402 SUBMISSION OF SITE PLAN AND SUPPORTING DATA

In addition to the site plan initially submitted by an applicant, the Planning Board may
require other data to be presented in graphic form and accompanied by a written text. Such
other supporting data may include, but is not limited to the following:

1. Traffic circulation, parking and loading spaces and pedestﬁan walks,

2. Topography and landscaping plans including stte grading, landscapmg desxgn, open
areas and buffer zone.

3. Preliminary architectural drawings for bulldmgs to be constructed, ﬂoor plans,
exterior elevations and sections,

4. Preliminary engineering plans, street :mprovements storm dramage, water supply and
sanitary sewer facilities.

5. Engineering feasibility studies of any ariticipated problem which mxght arise duc o

proposed development, as required by the Planning Board. -

6. Construction sequence and time schedule for completion of each phase for bualdmgs,
. parking and Jandscaped areas.

7. Description of proposed uses, hours of operation and cxpected number of employees,
volume of business and volume of traffic generated.

SECTION 403 SITE PLAN REVIEW

When necessary under Section 239 of the General Mumczpal Law, the Planmng Board shall
forward the site plan to the Oneida County Plannmg Board for its review pnor to taking any
final action. The Town Planning Board shall review the site plan and supporting data before
approval, approval with modifications or dxsapproval of such site plan, taking into :

consideration the followmg

1, Harmonious relationship between proposed uses and existing adjacent uses. _
' ' 53
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2. Maximum safety of vehicular circulation between the site and street.

3. Adequacy of interior circulation, pa.rkmg and loading facxhnes with particular:
attention to pedestrian safety and convenience.

4. Adequacy of landscaping and setbacks to achxeve compatlbllxty with and protection
of adjacent res:dentxal uses. , _

The Plannmg Board may require changes or addttlons in relatxon to yards, dnveways,

landscaping, buffer zones, etc., to insure safety, to minimize traffic difficulties and to

safeguard adjacent properties. Should the Planning Board require changes or additional

- facilities, final approval of site plan shall be conditional upon satisfactory compliance by the
applicant in making the changes or additions. '

Any applicant wishing to make changes in an approved site plan shall subrmt a revzsed site
plan to the Planmng Board for review and approval.

~ SECTION 404 PERFORMANCE BOND OR LETTER OF CREDIT AS A
CONDITION OF SITE PLAN APPROVAL

The Town Board may require as a condition of site plan approval that the applicant file a
performance bond or letter of credit in such amount as the Town Board determines to be in
the public interest, to insure that proposed development wxll be built in compliance w1th
accepted plans. ‘

SECTION 405 PERFORMANCE 'STANhAmis |

' In all districts, uses are not perrmtted whxch vxolate apphcablc county, state and fedcrai codes
and regulatxons pertaining to environmental issues, The Planning Board, undcr its powers of
site plan review and approval, shall declde whether uses meet these standards.. '

SECTION 406 OTHER DUTIES NOT IMPAIRED

The provisions ofthxs artxcle shali not be mterpreted to limit in any way those powers and
duties of the Planning Board as set forth in Arttcle 16 of the New York Town Law

ARTICLE V SUPPLEMENTARY REGULATIONS |
SECTION 501 OFF-STREET PARKING SPACE REQUIREMENTS.

For every buﬂdmg hereafter erected, altcred or changed in use, there shall be provided at
least the minimum number of off-street parking spaces set forth under this section. All off-
street parking for non-residential and multi-family use shall be designed in such a manner as
to allow vehxcles to exit onto a street without backmg our onto it. ‘

A, Resxdentml Uses

1. One and two fam:ly dwelhngs, two (2) parking spaces for every dwellmg unit,
2. Multiple family dwellings; five (5) parking spaces for every three (3) dwelling units.
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3. Home occupatxons, Three (3) parking spaees, pius one (1) additional parking space
. for every two hundred (200) square feet of office space or other non-residential use.
In addition to any other required spaces. If in such a home oceupatlon, the use of

commercial trucks in required, the parking of such vehicle is allowed when the owner

requires it for business needs. Ample space for parkmg the vehicle will be according -
to the. regulatxons of this local Law, , -

B. Motcl

Three_(3) parking spaces, plus one (1) space for every guest'room..
C. Places of Public Assembly o

One (1) parking space for every five (5) seats or one (1) parking space for every one
hundred (100) square feet of floor area.

D. Professional Offices .

Two (2) parking spaces, plus one (1) spaee for every two hundred (200) square feet of
office space.

E. Commercial

One (1) parking space for every motor vehicle used directly in the busmess, plus one ( I) :
parking space for every two hundred (200) square feet of business area.

U Restaurant, eating and drmkmg estabhshment (other than dnve-m)
. One ¢)) parkmg apace for every one hundred (100) square feet of ﬂoor area,.
G. Industrial, Wholesale, Warehouse Storage Freight, and-Truckmg Uses :

One (1) parking space for every motor vehicle used directiy in the busmess, plus
additional parking as requlrcd by the Planning Board -

H. Unspecified Uses

As required by the Planning Board, based upon use mtenszty, turnover, customers,
employees and vehicles used. ,

SECTION 502 OFF-STREET LOADING SPACE REQUIREMENTS-

Every building occupied for the purpose of business or mdustry shall provide adequate space |
for off-street loading and unloading vehicles,
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: SECTION 503 MODIFICATION OF PARKIN G AND LOADING REQUIREMEN TS | -

" The Planning Board, under its powers of site plan review and approval may mochfy
' requxrements for parking and leadmg spaces.

- SECTION 504 LAND ABUTTIN G A RESIDENTIAL USE (See section 301-A,B & E)

Wherein any dlstnct a commercial or mdustnal use is created adjacent to an existing -
residential use, a buffer strip shall be established: by the non-residential use along the lot line
“adjacent to the re31dent1a1 use. .

SECTION 505 GASOLINE STATION, GASOLINE STATION-MARKET, MOTOR
VEHICLE REPAIR SHOP, MOTOR VEHICLE SALES AGENCY, DRIVE-IN -
BUSINESS, VEHICLE DISMAN TLING BUSINESS :

A. Gasoline statxons, gasolme _stanon'-mark.et. motor vehicle répair shop, motor vehicle sales
agency, drive-in business, vehicle dismantling business shall comply. with the following :

‘1. Lots containing such uses shall not be located within three hundred (300) feet of any
- lot occupied be a school, playground, I1bra.ry or religious institution, Measurement

shall be made between the nearest respective lot lines.

Lot sizes shall be at least two hundred (200) feet.

Lot frontage shall be at least two hundred (200) feet.

Lot depth shall bé at least two hundred (200) feet.

Pumps, other service devices, and fuel and oil storage shall be Iocated at least thu'ty

(30) feet from all lot lines. -

Automobile parts and dismantled vehicles are to be stored w1thm the bulldmg and no

major repair work is to be’ performed outside the building. -

There shall be no mare than two (2) access driveways form any street, maxxmum

width of each access driveway shall be thirty (3 0) feet.

bl ol 2 o4

e

SECTION 506 PUBLIC UTILITY FACILITY
Public utility instanations shal comply‘ with the following:

1. Such facility shall be surrounded by a fence approved by the Planning Board
2. The facility shall be Iandscaped in a manner approved by the Planning Board.
3. To the extent pracucable, equipment shall be stored so as not to be visible from

. surrounding propertxes :
4. Any other requirements as determined by the Planning Board.
SECTION 507 BUILDINGS AND SITES OF HISTORIC OR NATURAL VALUE

All such buildings arid sites that are or may be designated by the town boa:d shall requxre a
. special use perxmt before alteration or destruction.
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SECTION 508 SIGNS

The purpose of this Section is to promote and protect the public health, welfare and safety by .
regulating existing and proposed outdoor advertising sighs and outdoor signs of all types. It

is intended to protect property values, create a more attractive economic and business

climate, enhance and protect the physical appearance of the community, preserve the scenic
and natural beauty and provide a more enjoyable and pleasing community. It is further
intended hereby to reduce sign or advertising distractions and obstructions that may
contribute to traffic accidents, reduce hazards that may be caused by sign overhanging or
projecting over public rights-of-way, provide more visual open space and curb the
deterioration of the communities appearance and attractiveness,

This section is intended to promote attractive signs, which clearly present the visual message
in 2 manner that is compatible with its surroundings, the appearance, character and quality of
a community are affected by the location, size, construction and graphic design of its signs.

Therefore such signs should convey their messages clearly and simply to enhance their
surroundings. ' '

A. Permit required

It is unlawful for any person to erect of relocate any sign other than those _ideniifi‘ed as

“exempt in subsection 8 of this section, within the Town without first obtaining a sign permit

and paying the fee therefor as provided in this Local law,
1. - Application procedurs |
a. Name, address and telephone number of

(1) Applicant :
{2) Owner of the property

" b. Locations of the building, structure or land upon which the sign now exists or.is to be
erected. , ' : e »
¢. Ifanew sign is to be erected, elevation or plan drawings to scale shall be include. In
-addition, a full description of the placement and appearance of the proposed sign shall
be included and shall have the following: | | - e

(1) Location on the premises, specifically, its position in relation to adjacent -
buildings, structures and property lines. ‘ : :

(2) The method of illumination, if any, and the position of lighting or other
extraneous devices, and a copy of the NYS Uniform Code permit (if required)
related to the electrical connection. L ' o

(3) Graphic design including symbols, letters, materials and colors,

(4) The visual message, text, copy and content of the sign.

d. Written consent, or a copy of the contra'ct'madg with the owner of the_: p;opcrty upon
which the sign is to be erected, if the applicant is not the owner.
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2. Permit

Upon the filing of a completed application for a_sigz'; permit and.thfa payment of the required
fee, the Zoning Enforcement Officer shall examine the plans, speclﬂcatigns anc} other data
submitted and the premises on which the sign is to be erected or now exists, If it sh‘all'appear
that the sign is in compliance with all requirements of this section, he shall then, “:1t13m~ )
-~ fifteen (15) days, issue a permit for the erection of the proposed sign or for and existing sign.
- The issuance of a-permit shall not excuse the applicant from conforming to other Federal,
 State or Local laws, ordinances and/or regulations. . : _
It is unlawful for any person to erect or relocate any sign other than those identified as
exempt in-subsection 8 of this Section, within the Town without first obtaining a sign permit
and paying the fee therefor as provided. in this Local Law. I -

B. Specific Sign Regulations
1. Exefnpt Signs — Require no permit'

a. Historical markers, tablets and statues, memorial signs and plaques, names of
buildings and dates of erection when cut into any masonry surface or when
constructed of bronze, stainless steel, or similar material and emblems installed by -
governmental agencies, religious or non-profit organizations not exceeding six (6)
square feet. - 5 | SRS

~ b. Flags and insignia of any govérnment. S :

c.  On-premises directional signs for the convenience of the general public parking

. areas, fire zones, entrances and exits and similar signs, internally illuminated or -
non-illuminated, not exceeding four (4) square feet per face and six (6) feet in

. . height, business names and advertising messages shall not be allowed as pert of

. such signs. e | S _ L
d. Non-illuminated warning, private drive, posted or no trespassing signs, not
- exceeding two (2) square feet per face. ' '

e. One on-premises sign, either freestanding or attached in connection with any
residential building in any zoning district, for permitted professional office or
home occupation, not exceeding two (2) square feet and set back at least ten (10)

feet from the property line. Such sign shall be state name and vocation only.
- Hlumination shall not produce a direct glare beyond the limits of the property line.

f.  Number and name plates identifying residents, mounted on house, apartment or
mailbox not exceeding two (2) square feet inarea, - .

.8 Lawn signs identifying residents, not exceeding two (2) square feet (per side).
Such signs are to be non-illuminated, except by a light, which is an integral part
of a lamppost if, used as a support, with no advertising message thereon.

h. Private owner merchandise sale signs for garage sales and auctions, not exceeding
four (4) square feet for a period not to exceed four (4) days within a given month.

-1 Temporary non-illuminated "for Sale, for rent”, real estate signs and signs of
similar nature, concerning the premises upon which the sign is located. In a
residential zoning district, one sign not exceeding four (4) square feet per side. In
a commercial or industrial zoning district, one sign not exceeding fifty (50) square
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feet set back at least fifteen (15) feet from all property lines. All such signs shall
" be removed within three (3) days after the sale, lease or rental of the premises.

j» Temporary, non-illuminate window signs and posters.

k. Holiday decorations, including lighting, are exempt from the provisions of this
local law and may be displayed in any district without a permit. '

1 Temporary signs advertising and/or providing directions to meetings,
conventions, charitable events and other assemblies. No sign shall exceed thirty-
two (32) square feet in area. Such signs must be removed one week after the
event, ' ‘ :

- m. One sign, not exceeding six (6) square feet in the residential districts nor sixteen
/(16) square feet in the business districts, listing the architect, engineer, contractor
and/or owner on premises where construction, renovation or repair is in progress,

n. Political posters, banners, promotional devices and similar signs, not exceeding

- four (4) square feet in the residential districts nor sixteen (16) square feet in
- business districts, providing the names and addresses of the sponsor and the
- person responsible for removal are identified, ' o

0. Signs required by Federal, State, County or Village regulations (i.c., NYS
registered motor vehicle shop and NYS inspection stations).

p- One sign, which may be copy change sign, is permitted on the premises of a

religious or non-profit organization. Such sign shall not exceed 12 square feet in
ares, . , ' '

2. Prohibited sign and acts -

No sign shall impair or cause confusion of vehicular or pedestrian traffic, in its
design, color or placement. No such sign shall impair visibility for the motorist ata
street corner or intersection by placement and location within twenty-five (25) feet of
the intersection of the street or highway lines. o : _ '

3. Temporary signs

‘a.  Allsigns of a temporary nature, except as otherwise provided by this section,
shall be permitted for a period not exceeding six (6) weeks prior to the activity or
event nor exceeding four (4) days after the activity or event, Such signs shall not
exceed sixteen (16) square feet in commercial or business districts nor eight (8)
square feet in residential districts, nor be attached to fences, trees, utility poles,

~ rocks or other facets of the natural landscape, nor be placed in a position that will
obstruct or impair traffic or in any manner create a hazard or disturbance to the
health, safety and welfare of the general public. =~~~
b. A cash deposit equal to the fee shall be deposited with the Zoning Enforcement
- Officer to insure removal of such signs upon expiration of the permit period. The
Zoning Enforcement Officer, after seven (7) days written notice to the permit
holder to remove such signs, and after the failure of the permit holder to do so,
shall cause said signs to be removed, and the cash deposit shall be forfeited to
help defray the cost of removal, The seven(7) days _wntten-saxc} notice shall be
directed to the permit holder at the address porvided to the zoningEnforcement
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Ofﬁcer, on the penmt apphcatxon, and shall be sent to the owner by regular first
class mail. : _ , ‘

4. Permanent Signs_‘ :

a. Residential Districts

6§

Slgns advertlsmg a use in a Residential District such as public or quasi-public
building or buildings used solely for nonprofit, church, school, hospital or
other like purposes. shall be permitted provided such s1gn is located on the
same premises as the use that it advertises, No such sign shall exceed twelve
(12) square feet in area and such sign shall be located not less than ten (10)
feet from property lines.

(2) For large scale multi-family developments one project identification sign shall

be permitted which shall not exceed twenty-five (25) square feet in area and -
shall be situated no less than ten (10) feet from the property lines. The sign

- may include only the name of the property the street address and the presence

or lack of vacanc;es

b.  Commercial and Industrial districts .

(1)

)

(3)

(4)

The total number of perrmtted signs on a single business or industrial lot
shall not exceed one (1) sign per wall per use and one (1) free standing for
the building. -

The total cumulative sign are of all signs pernntted on such lot shall be *

" calculated at the rate if two (2) square feet of sign area per lineal foot of

building frontage, but in no case shell exceed one hundred fifty (150) square
feet, except as provided for in sub-paragraph 5 below. In calculating the total
cumulative sign area, only one side, or wall of a building shall be used. A
total sign area of thirty- two (32) square feet may be permitted for any use,
regardless of bulldmg frontage.
The surface area of a freestanding sign shall be calculated as follows: -
* Freestanding sign atea up to twenty-five (25) square feet (per side) shall
© be deducted from the total sign area permitted on a one to one basis
o Freestanding sign area between twenty -five (25) and forty (40) square feet
(per sute) shall be deducted from the total sign area pemntted on a four (4)
" to bhe basis -

 Freestanding sign area over forty (40) square feet shall be proh1b1ted
except as set forth in sub-paragraph 5 below
Where groups of two (2) or more contiguous stores are iocated together in a
shoppibg center (mall or plaza) or where a lesser number of stores total not
less than twenty thousand (20,000)-square feet of gross leasable area, one

~ common freestandmg sign denoting the fhame of the shopping facility shall
~ be permitted, not exceeding fifty (50) square feet (per sule) and with bottom
 panel not less than eight (8) feet above grade, All other signs shall be '

attached to buildings of a wall or soffit type, and coordinated in material,
shape, lettering, color and/or decorative elements. Total sign area permitted
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5.

6.

for the entire shopping center shall be calculated at the rate of one 91) squate
foot of sign per linear foot of building frontage, and such exterior signs shall
“be permitted upon and identify only the uses which allow direct public access
from outside the mall building. : | | : :

(5) Representational signs shall not project in a direction more than four (4) feet
beyond the principal structure to which they are attached or extend overa
public right-of-way, and shall not exceed fifteen (15) square feet.

(6) Iluminated signs which indicate the time temperature, date or similar public
service information shall not exceed thirty two (32) square feet and shall not
employ less than sixty (60) percent of the total sign area, each side, for said

- public service information. o . '

(7) Gasoline service stations shall additionally be permitted two (2)
price/product (type of gas. i.¢., regular, no lead, etc.) signs each, not
exceeding six (6) square feet per side, if located on the pump island or set no
closer than ten (10) feet from the edge of the pavement, not exceeding eight
(8) feet above grade, nor situated so as to impair visibility for pedestrian or

motorists. The sign area for these signs shall be deducted from total sign area - |
for that building.

Portable Signs

~A new business, or a business in a new location, awaiting installation of a permanent

sign, may utilize a portable sign for a period of not more than sixty (60) days or until
installation of a permanent sign, whichever occurs first. Such a portable sign must
meet all the construction standards of the NYS Uniform codes. A separate permit for
such a sign will be required. -

‘Nonconforming signs

A non-conforming sign shall not be enlarged or replacéd by another non-conforming
sign, Any maintenance, repair or alteration of a non-conforming sign shall not cost
more than fifty (50) percent of the current depreciated value of the sign as of the date

-of alteration or repair. No repair or alteration exceeding fifty (50) percent of the.

current depreciative value shail be made without making the sign a conforming sign.

-Removal of .signs

Any sign, existing on or after the effective date of this améndmcnt_, wh{ch no longer
advertises and existing business conducted or product.sokl on the premises upon
which such sign is located, shall be removed. In addition where a sign has been

_revoked for any reason, the sign shall be removed immediately,

a. Ifthe Zoning Enforcement Officer shall find that any sign regu}atcd in this
section is not used, does not advertise a current product or service avaxlaple
on the property is abandon, unsafe or insecure or isa menace to thg public,
the Zoning Enforcement Officer shall give written notice to th.e namcd owner
of the land upon which it is located, who shall remove or repalr the sign
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" within thirty (30) days from the date of the notice. If the sign is not removed -
or repaired zv(lth;x said time period, the Zoning Enforcement Officer shall -
' revoke the permit issued for such a sign and may remove or repair the sign
and assess the owner for all coasts incurred for such service
b. The Zoning Enforcement Officer may cause any sign, which is a source of
immediate peril to persons or property to be removed immediately.

8. Construction Standhrds-

| All signs' shall be constructed and installed in,confonnahce with the NYS Uniform -
Code. - | N . |

a. WallSign

(1) Wall'signs shall not extend beyond the ends or over the top of the walls
" to which attached, and shall not extend above the level of the second
~ floor of the building. Such signs shall be limited to three (3) feetin
' height. o |
(2) Wall signs shall not extend more than nine (9) inches from the face of the
buildings to which attached, except that copy-change may extend fifteen
" (15)inches. S o .
(3) Any part of a sign extending over pedestrian traffic areas shall have a
- minimum clearance of eight (8) feet, =
(4) Copy-change wall signs shall be permitted on theaters only.

b. Freestanding Signs -

(1) No freestanding sign shall be located less than ten (10) feet from the
front property line, or less than five (5) feet from the side property line.
No freestanding sign may be located less than fifty (50) feet from any
other freestanding sign. ' : _
(2) If, for any reason, the property line is changed at some future date, any
. freestanding sign made non-conforming thereby must be relocated
w1thzn ninety (90) days to conform with the minimum setback
- requirements, - S S :
. (3) No freestanding sign shall be more than twenty-five (25) feet in height
- above finished grade. Such height shall be measured vertically from the
- established average grade directly below the sign or entry level of the'
building or structure, whichever is less, to the highest point of the sign,
including supporting structures, =~ R '
(4) No freestanding sign shall extend over or into the public right-of-way,
nor shall it overhang the property line. o
. {5) Freestanding signs under which a pedestrian walkway or driveway
. passes must have ten (10) feet vertical clearance.
(6) Masonry wall-type signs shall not exceed four (4) feet in height and shall
not be placed so as to impair visibility for motorists.
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c. Projecting Signs

(1) Projecting signs shall not have more than two (2) faces, and shall not be
' more than three (3) feet in height, For the purposes of this subsection
projecting signs shall be considered those signs which extend more than
nine (9) inches from the face of a building, unless such sign is a copy-
change which may extend up to fifteen (15) inches before being
- considered a projecting sign. ' '

(2) An exterior edge of a projecting sign shall extend not more than five (5)
feet from the building face, or extend over a public right-of-way or
property line. |

(3) No part of a projecting sign shall extend into vehicular traffic areas, and -
any part extending over pedestrian areas shall have a minimum clearance
of ten (10) feet. _ .

(4) Projecting signs shall not extend above the level of the second floor of

the buildings to which attached, or in any case be higher than twelve (12)
feet, '

(5) No projecting sign shall be ¢loser than fifteen (15) feet from the corner of
a building located at a street intersection. _

d. Other Signs
- (1) Sign Directories

- Sign directories shall contain identification of and direction to several
business enterprises, but shall contain no promotion advertising.
- (2) Awning Signs- ' o o DR

2. No sign shall project from an awning. - ; R
b. Awning graphics may be painted or affixed flat to the surface of the
front or sides, and shall indicate only the name and/or address of the
enterprise or premises. . o » L
¢. Awning graphics shall be a single line of lettering not exceeding six.
- (6) inches in height, _ , o :

¢.  Appeal procedures

- Any person aggrieved by a decision of the Zoning Enforcement Officer _
relative to the provision of this section may appeal such decision in writing to
the Board of Appeals as provided in Section 207 and shall comply with all -
procedural requirements prescribed by the Board of Appeals. - -

At least thirty (30) days prior to hearing such appeal, the B.oard of Appeals
shall refer the application to the Planning Board for its review and
recommendation. The Planning Board shall review such application at a
regular meeting and forward its recommendation to the Board of Appeals.‘ .
Failure on the part of the Planning Board to forward a recommendation within
thirty (30) days shall constitute an approvel, ,
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' ing any variance for the provision o this section, the Board of Appeals
gugsrtat{lutid %hat};he variance is necessary for the reaso:_table use of the land or
buildings, that granting the variance is in harmony with the genc{al purposes -

- and intent of this section, and such will not be injurious to the neighborhood
character otherwise detrimental to the public welfare, and that_ denial of the
variance would result in practical difficulty or unnecessary hardship to the

applicant. - - 2

Section 509 Fences

The installation, or replacement of a fence within the Town dqes not require a permit
provided the following criteria are met: 7 - _

A, All fencing -

1.

All fencing must be installed, or replaced in conformance with the NYS Uniform
code. Fencing shall be located on the individual’s own property and not on adjoining
property or directly upon a property line. =~ - . : o

No fencing shall be installed, or replaced which poses a potential hazard to either
pedestrians or motorists by restricting vision.©

It shall be up to the discretion of the property owner erecting a fence, which side of
the fence faces towards his property and which side faces away from his property.

It shall be the responsibility of the property owner whose land contains a fence to

- maintain that fence so that it remains structurally sound and does not aesthetically -
 detract from neighboring properties, The property owner is also responsible to see -~

that any vegetation (i.e. grass, weeds) around his fence is regularly mowed. Failure on _
the part of the property owner to maintain his fence in accordance with these '
provisions shall constitute a violation of this Local law.

B. Fencing- Front Yard _-' . .

1. Fencing located within front ya:ds shall be located hot closer than one (10 foot to the K

-fencing.

. edge of a public sidewalk or three (3) feet from the front property line, whichever is

less,

Fencing located in the front yard shall not exceed three (30 feet in height for closed
fencing, or four (4) feet in height for open fencing. For the purposes of this section
the term open fencing shall refer to fencing which is at least 75% open (i.e. chain
link type fencing), fencing which is less than75% open shall not be considered open

. Plantings and bushes used _ixx'liqu of a man made fence as set forth above (ie. a
-hedge) shall not exceed three 93) feetin height.‘ ' '

B. Fencing - Side and Rear Yards .~

Fencli'ng' loéatpd. ';n',_side' or réa\_r yards ;ihall' n'dt exceed six (6) feet in height, |
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incorporated herein and made a part of this Local Law. No building or structure shall be
erected and no land used in violation of those dimensional requirements and restrictions.

A Buildings, Uses and Lots

1.

One principal building and use per lot ‘
:l“hcrc shall not be more than one principal structure and one principal use on any lot
in the residential/agricultural district (R/A) ' :

Yard and open space. for every building

No part of any yard or other open space required about any building or structure for

the purpose of complying with the provisions of the Local Law shall be included, as
part of the yard or other open space similarly required for another structure. Also, no
yard or other open space on one lot shall be considered as a yard or open space for a
building or structure on any other lot. '

Subdivision of a lot

Where a lot is hereafter formed from part of a lot already occupied by a building, or
formed from an empty lot for the purpose of the sale of a lot, such separation shall be
effected so as not to violate any of the requirements of this Local Law with respect to
the existing building, including yards and other required spaces in connection
therewith. No zoning permit shall be issued on the new lot thus created unless there is
full compliance with all the provisions of this Local Law. :

Irregularly shaped lots

Where a question exists as to the proper application of any of the requirements of this
Local Law to a particular lot or parcel, the matter shall be referred to the Zoning

- Board of Appeals and dealt with in accordance with the applicable provision of

Section 207. -

Required street frontage

~ No zoning permit shall be issued for any structure unless the lot which that structure
. is to be built upon has the required frontage on a street, as defined herein, which

frontage provides the actual access to such structure, and which street shall have been |
suitably improved to the Town Board standards or a bond posted therefore to the
satisfaction of the Town Board. :

Adijacent lots |
Where two or more adjacent lots are at the time of the effective date of this Local

Law in the same ownership, they shall not be considered a single lot, u;nlcss they are
described as one parcel in a deed recorded at the Oneida County Clerks Office.
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while also serving wireless service providers to meet their technological and service
jectives. K . . :
‘?rl;f: ?rloliferation of the construction of telecommunications towers, satellite antennas, .
parabolic dishes, energy-creating devices and other suml_alj equipment and devices must
be controlled so as to protect the health, safety and welfare of the citizens to the
maximum degree possible; to coordinate and control the same so as to preserve g.nd o
protect the visual qualities of the Town of Bridgewater and its environs, Accordingly, this

¥

~ amendment to the Zoning Law 1995-1 is enacted to accomplish the stated purpose and

the intent of this section is to provide a means of controlling the location, installation and

" maintenance of such telecommunication towers, Furthermore, this law is intended to

3.
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provide a safe means to maintain the character of and harmony within the Town of
Bridgewater.. ' '
Among other things, reasonable controls contribute to the pleasing appearance of the
Town, stabilize property values, assures the safety of property owners and the public, an
in general, contribute to the preservation of a pleasant community in which to work and -
live. : _ :

This loca] law is intended to comply fuily with the Telecommunications Act of 1996.
The Town of Bridgewater recognizes the increased demand for wireless communication
transmitting facilities and the need for services they provide. ‘ :

Often these facilities require the construction of telecommunications towers and similar
facilities. The intent of this local law is to regulate the telecommunication facilities in
accordance with the Telecommunications Act of 1996 by:

A. Preserving and enhancing the positive qualities of the built and natural
environment of the Town of Bridgewater. o A o
B. Avoiding potential damage to adjacent properties from tower failure, falling ice
etc. through proper site planning and engineering. |

p—

C. Accommodating the need for telecommunication towers/antennas while
regulating their location and number within the community.
'D. Minimizing adverse visual impacts of these towers/antennas through proper site
location site design and screening. o , _'
E. Requiring the shared use of towers when available, and encouraging the ,
- placement of antennas on existing structures, to reduce the number of such
structures in the future, No new tower may be established if there is a technically
suitable space available on an existing telecommunication tower or structure

i,

within the search area that the new cell site is to serve.

Definitions
As used in the local law, the following t’e’rms"shan have the meanings'iridicated;

ACCESSORY FACILITY OR STRUCTURE ~ An accessory facility or structure serving
or being used in conjunction with a Telecommunications tower, and located of the same

lot as the telecommunications tower, including utility or transmission storage sheds or
cabinets. ' '
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ANTENNA - A system of electrical conductors that transmit or receive radio frequency
signals. Such signals shall include, but not be limited to, radio, television, cellular,
paging, personal communications services (PCS) and microwave communications. -
WIRELESS TELECOMMUNICATIONS FACILITIES or TELECOMMUNCIATIONS
TOWER or TELECOMMUNICATIONS SITE or PERSONAL WIRELESS FACILITY
~ is a structure, facility or location designed, or intended to be used as, or used to support,
antennas. It includes without limit, freestanding towers, guyed towers, monopoles, and

- similar structures that employ camouflage technology including, but not limited to
structures such as a multi story building, church steeple, silo, water tower, sign or other
similar structures intended to mitigate the visual impact of an Antenna or the functional
equivalent of such a structure intended for transmitting and/or receiving radio, television,

~cellular, paging, 911, personal Telecommunications services, commercial satellite '
exclusively for the Town’s fire, police and other dispatch telecommunications, or
exclusively for private radio and television reception and private citizens bands, amateur
radio and other telecommunications.

_ EPA — The Environmental Protection Agency
FAA ~ The Federal Aviation Administration
FCC - The Federal Communications commission

TELECONMJNCIATIONS — the transmission and reception of audio, video, data and
other information by wire, radio, light and other electronic or electromagnetic systems.

COLLOCATION - the use.of the same Telecommunications tower ot structure'to'carry o
two or more antennae for the provision of wireless services by two or more persons or
-entities, o 3

SPECIAL USE PERMIT — the official document or permit by which an applicant is
allowed to construct and use wireless telecommunications facilities as granted or issued - -
by the Zoning Board of Appeals. - - | _ : S

4, Procedure for Tower Special Use Permit -

A. The owner/applicant shall submit to the Codes/Zoning Enforcement Officer a
Completed building permit application and site plan. {Section 304, E, . =
Upon receipt of such application for a Special Use Permit the Zoning Board of
Appeals shall follow review procedures [Article V, Section 511 of the Zonir‘xg Law

~ 1995-1 adopted October 2001 of the Town of Bridgewater and consistent with New

York State Town Law, Articles 274a & 274b] and deliver the site plan to the Planning
Roard for its review and recommendations. _ '

B. Any application requiring a Tower Special Use Permit and any gther app:ovalg from
another board (i.c. Zoning Board of appeals) must receive Plannmg.Board review
prior to any action by any other board. :

67



7ONING LAW FOR THE TOWN OF BRIDGEWATER

- ADOPTED October 1995, amendsd 1998, 2001

' ithi /s of receiving the completed application and fees, Site Plan'review

¢ ;gg?;?/aﬁzaggivritten reconfmendations ,ﬁ'(?m the Planni.ng' Board, the Zoning 1
Board of Appeals shall hold a public hearing. The -Z?r.nng Boax:d of Appeals shall
review the application for compliance with the provisions of this local law ar;d §h_ftll
determine that the location of the proposed telecommunications tower/antenna. is in
accordance with the principles and requirements stated herein. _ | '
The Zoning Board of Appeals will then proceed in accordance with the procedures

* specified in the Zoning Law 1995-1 section 207,J, 1. -

 D. Approval by the Zoning Board of Appeals shall be contingent upon receipt by the

Town of Bridgewater a Bond in the Amount of at least $100,000, For the demolition
of'the telecommunication tower and said bond shall be subject to approval of the
.Zoning Board of Appeals and the Town Attorney.
E. The applicant shall produce proof of Liability Insurance covering personal injury,
death and property damage as well as workers compensation and disability insurance.
F. Any materials (i.e. proof of continued use of tower) shall be filed by the

owner/applicant or any subsequent owner/operator of the communication tower shall
. be filed with the Zoning Board of Appeals yearly.

Application of this Local Zoning Law

- A, No transmission tower, telecommunication tower, communications installation,
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freestanding tower, satellite dish, antenna and/or pole shall hereafter be used, erected,
moved, reconstructed, changed or altered except afier the approval of a
Telecommunications Tower Special Use Permit and in conformity with these
‘regulations, - ' - A

B. No existing structure shall be modified to serve as a transmission tower,
communications installation, freestanding tower, Satellite dish, antenna and/or Pole
unless in conformity with this local law. o

'Exemptions

A. The repair and maintenance of existing telecommunications towers and
antennas. . o o - - -

B. Antennas used solely for the residential household television and radio reception.

C. Satellite antennes one (1) meter (thirty nine and thirty seven one hundredths 39.37)
inches or less in diameter, building mounted installed according to the manufacturers
recommendations, adequately secured and meeting all electrical code requirements
regardless of the zoning district in which it is located. For safety reasons no such
satellite antenna shall be placed on a fire escape, placed so as to impair ingress or
‘egress 1o a building or structure nor placed within ten (10) feet of a power line,

D. Satellite antennas measuring two (2) meters [seventy eight and seventy four one
hundredths (78.74) inches] or less in diameter, building mounted installed according
to manufacturers recommendations, adequately secured, meeting all electrical code
requirements and located in commereial districts. For safety reasons no such
setellites antenna shall be placed so as to impair ingress or egress to a building or °
structure on placed within ten (10) feet of a power line. o

E. Lawful or approved uses existing prior to the effective date of this local zoning Law.
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7.

Approvals and Bulk Requirements

A, Collocatedexxstmg Telecommunications tower:

1.At all times, shared use of existing Telecommunications Towers shall be preferred
and encouraged by the Town in lieu of new facilities.

2. An antenna that is to be attached to an existing telecommunications tower or other
structure is a permitted use in an R/A district. An antenna is permitted upon issuance
of a building permit. The building permit apphcatlon must include a certified
structural analysis report from a licensed engineer in practice in New York State
verifying the capability of the structure to support the antenna, The height of the new
antenna shall not extend above the height of the existing structure by more than 50

feet in general and shall not exceed an overall height above the ground of 195 feet in
particular,

B. New Structure Antennas (non-collocation):

1. Anantenna that will not be mounted on an existing structure as defined above, or
is more than 50 feet higher than the existing structure on which it is mounted, is a
perritted use, as follows:

a. Zoning District, R/A, Tower Special Use Permit, and Site Plan Review.
b. All new telecommunications towers permitted under this local law
Shall be treated as a Type 1 Action under the State Environmental Quahty
Review Act (SEQRA).

The maximum height for telecommunications towers permitted under this local law

~ including any antennas extensions or other devices extending above the tower,

measured from the ground nnmedxately surrounding the site, shall be no more than

195 feet.

Tower Special Use Permit Apphcatmn mcludes
A,

Town supplied Building Permit Application Form

B. Site Plan including & Long Environmental Assessment Form (SEQR)
C.
D

Inventory of other telecommunications towers within a two- {2) mile radius of the
proposed site.

. A completed Visual Assessment Form (Visual EAF) and a Iandscapmg plan

addressing other standards listed within this section with particular attention to _

visibility from key view points within and outside the municipality as identified in

the Visual EAF. The Board may require submittal of more detailed \nsual resource

analysis based on the results of the Visual EAF, -

A grid or map of the applicants existing telecommunications tower sxte areas in the

Town of Bridgewater and in neighboring towns or villages and for all the

telecommunications tower site areas proposed or projected by the applicant for

installations for a period of two (2) years. '

Site Plan, in form and content acceptable to.the Town , prepared to scale (bya

licensed engmcer, registered in New York State) and in sufficient detail and accuracy

showing at a minimum: _ o

1. The exact location of the proposed telecommunications tower facility to gcthcr
with guy. wires and guy anchors, if applicable. .

2. The maximum height of the proposed tower.
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A detail of tower type (monopole, guyed, freestanding, other).

The color or colors of the tower. S _

The lodation, type and intensity of lighting on or adjacent to the tower.

A topographic survey of the proposed site and all property boundaries (a copy by
a New York licensed Land Surveyor of the property instrument survey must also

"~ be provided.

9,
10.

11.

12.
13,

‘Proof if landowners consent if the applicant will not own the property. A

notarized copy of a lease agreement must also by provided if the applicant will
not own the property. T ,

The location of all structures on the property and all structures on any adjacent
property within fifty (50) feet of the property lines, together with the distance of
these structures to the tower.

The names of the adjacent landowners. : R

The location, nature and extent of any proposed fencing and landscaping or
screening. o , D

The location and nature of proposed utility easements and access road if
applicable, _ - , _ _
Building elevations of accessory structures or immediately adjacent buildings
With a nonrefundable application fee in the amount of $3,500 for a single use
tower or structure that will have the capability to carry two or more antenna;
A nonrefundable application fee of § 500 fora collocation antenna. ._

A 83,500 deposit to escrow for engineering costs if needed as determined below:

Payable to the Town of Bridgewater and deposited by the Town in an escrow account, 2 fund
sufficient to reimburse the Town for all reasonable cost of engineering expenses to the Town
of Bridgewater in connection with a review of any application. An initial deposit to an

escrow account held by the town, to cover engineer expenses shall be $3,500, If at anytime
during the review. process this amount is depleted additional funds must be deposited with the -
Town before further action can proceed. If at the conclusion of the review process the cost of
such engineering services is more than the amount deposited, the applicant shall pay the
difference to the Town prior to the issuance of any Special Use Permit, If there is a balance -

in said escrow account that amount shall be refunded to the applicant.

10. "Before" and "after” propagation studies prepared by a qualified Radio 'Frequency;

Engineer (signed and sealed by a Professional Engineer registered in the State of New”

York) demonstrating existing signal coverage, contrasted with the proposed signal
_coverage resulting from the proposed Telecommunications Facility,

11. A "search ring" prepared by a qualified Radio Frequency Engineer (signed and ..
sealed documents by a Professional Engineer registered in the State of New York) and
overlaid on an appropriate background map demonstrating the area within which the
Telecommunications Facility needs to be located in order to provide proper signal
strength and coverage to the target cell. - e -

A, Atalltimes, shared use of existing towers shall be preferred to the construction of
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new towers, Additionally, where such shared use is unavailable, location of antenna

on pre-existing structures shall be considered. An applicant shall be required to

present an adequate report inventorying existing towers within a reasonable distance
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of the proposed site and outlining opportunities for shared use of existing facilities-
and use of other pre-existing structures as an alternative to new construction.

B. Anapplicant intending to share use of an existing tower shall be required to o
document the intent from an existing tower owner to share use. The applicant shall
pay all reasonable fees and costs of adapting an existing tower or structure to a new
shared use. Those costs of adapting an existing tower or structure to a new shared use

~ include, but are not limited to, structural reinforcement, preventing transmission or
reception interference, additional site screening, and other changes, including real
property acquisition or lease required to accommodate shared use. . "

C. Inthe case of new telecommunications towers, the applicant shall be required to
submit a report demonstrating good faith efforts to secure share use from existing
towers. Copies of written requests and responses for shered use shall be provided.

D. The applicant must examine the feasibility of designing a proposed
telecommunication tower to accommodate future demand for commercial
broadcasting and reception facilities. This requitement may be waived, provided that
the applicant demonstrates that the provisions of future shared usage of the facility is
not feasible and an unnecessary burden, based upon:

The number of FCC licenses foreseeable available for the area;

The kind of tower structure and nature of the proposed site; -

The number of existing and potential licensees without tower spaces/sites;

Available spaces on existing and approved towers; and : _

Potential adverse visual impacts(s) by a tower designed for shared usage.

th B B

12, The Zoning Board of appeals, upon reviewing the application, may request “reasonable
additional visual and aesthetic information as it deems appropriate ona :
case by case basis. Such additional information may.include, among other things,
enhanced landscaping plans line-of-sight drawings and visual simulations and.
assessment studies are mandatory for applications. S

13. Tower Special Use Permit Standards

A. The following criteria will be considered by the Town prior to the approval ot
denial of a request for a Tower Special Use Permit. The criteria listed may be
used as a basis to impose reasonable conditions upon the applicant.

Property with an existing structure suitable for collocation ("shared use™)
1. R/A- Residential/Agricultural district ' - |
Any request by the Town for information of a preferred alternate site shall

- unreasonably delay the application. U :

B. Appearance: Telecommunications Facilities shall be located and buffered to the
maximum extent, which is practical and technologically feasible to help ensure
compatibility with surrounding land uses. In order to minimize any adv.erse affecton
neighboring residences to the extent possible, the Planning Qoard may impose
reasonable conditions on the applicant. Including the following: ' '

1. The Zoning board of Appeals may require & monopo}e or guycq_mwer (if sgfficxent
tand is available to the applicant) instead of a freestanding tower (i.c., 8 structural

lattice-type tower.
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2. The Zoning Board of Appeéls' may require reasonable landscaping consisting of

trees or shrubs to screen the base of the tower.and/or to screen the tower to the extent

possible from adjecent residential property. Existing on-site trees and vegetation shall |
be preserved to the maximum extent possil?le.-

3. The Zoning Board of Appeals may require additional site -plah require'ments' such
as specially designed towers, additional screening, greater setbacks and improved

. landscaping to mitigate compatibility of sutroundings.
" 4. The Zoning Board of Appeals may require the applicant to show that he has made

good faith efforts to collocate on existing towers and/or to construct new towers near
existing towers in an effort to consolidate visual disturbances. | '
5. Towers shall be designed and sited so as to avoid, whenever possible, application
of FAA lighting and painting requirements. Towers shall not be artificially lighted,
except as required by the Federal Aviation Administration (FAA). Towers shall be of
a non-reflective finish, the color of which shall be subject to approval. Any lights, -
which may be required by the FAA, shall not consist of strobe lights, unless
specifically mandated by the FAA. o ' .

6. No tower shall contain any signs or advertising devices. A smail sign on the

fencing shall be placed to identify the ownership of the facility and a telephone
number for emergencies. .

7. The applicant must submit a copy'of its policy regarding collocation onthe
proposed tower with other potential future applicants. Such policy should allow
collocation under the following conditions: - |

. []

i The new antenna(s) and equipment do not exceed structural loading
requirements to be used by the applicant nor pose any technical or
- radio frequency interference with existing equipment; .
ii. ‘The party desiring to collocate pays the applicant an appropriate and
- reasonable sum to collocate; and L ' ' o
iii. ~The party desiring to collocate has a similar policy of collocation for
the applicant. ' :

. Radio Frequency Effect — The Zoning Board of Appeals may impose a condition on

the applicant that the communication antennas be operated only on a Federal

communications Commission (FCC) designated frequencies and power levels and/or

Envitonmental Protection Agency (EPS) technical exposure limits, and foo
that the applicant provides competent.documentation to support that maximum
allowable frequencies, power levels, and exposure limits for radiation will not be -

- exceeded. - L

. Traffic, Access and Safety |

1. A driveway and turnaround and one parking space shall be provided to assure
adequate emergency and service access. Maximum use of existing roads, public or
private shall be made. The use of public roadways or road right-of-ways for the siting
of a tower or antenna(s) accessory structures is prohibited.

2. A fence, if applicable, shall enclose all tower and guy anchors, not less that eight
(8) feet in height. o . . '

3. The applicant' must comply with all applicable State and Federal regulations
including, but not limited to FAA and FCC regulations. -
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E. Setbacks

1. All telecommunications Towers and accessory structures shall be set back from
abutting residential parcels, public property or right-of-ways lines a distance
sufficient to contain on-site substantially all ice-fall or debris from tower failure and
to preserve the privacy of adjoining residential properties.

2. All Telecommunications Tower Bases must be located a minimum setback from
~ any propeity line at a distance at least equal to the Tower helght or the distance

‘between the tower base and guy wire anchors, or the minimum setback of the
underlying zoning district. , or a minimum setback at a distance which shall be
established at the d:scretlon of the Planning Board as part of the site plan approval
procedures based on the unique characteristics of the site, whichever of the foregoing
is greater. The minimum setback requirements of the paragraph may be increased at
the discretion of the Planning Board as part of the site plan review and approval
procedures, or it inay be decreased in those instances where the owner/applicant has

submitted plans for a Tower dcs:gn in such a manner as to collapse within a smaller -
area.

3. All accessory structures must comply thh the minimum setback requ:rement of
the underlymg Zoning chstrlct :

F. Removal of obsolete/unused Telecommunications Tower Facilities- The applicant
shall agree to remove the Tower if the Telecommunications Facility becomes
obsolete or ceases to be used for its intended purpose for twelve consecutive months.
The Planning Board shall require the applicant to provide a demolition bond in the
amount of one Hundred Thousand dollars (100,0000) and a written agreement
binding the applicant and/or property owner to the timely removal of the
Telecommunications Facility by the Town in case the applicant fails to do so as
required above. The demolition bond shall remain in full force and effect until the

. removal of the facility and restoration of the site to pre-development conditions. _

G. Any facility receiving a Town special use Permit that subsequently does not meet the
requirements of that permit shall have its permit revoked, and the
Telecommunications facility shall be removed w1thm a timely manner upon.
notification by the town of Bridgewater.

H. Structural safety — during the application process and every three years after
construction of the Tower, the applicant/owner shall provide a certification from a
qualified, professional engineer, certifying that the Tower meets apphcable
structural safety standards.

1. Maintenance of Telecommunications Facility - All Telecommunications
. facilities shall be maintained in good order and fepair.

L. Expu'auon' The Telecommunications Tower Specml use Pernut and Site Plan
review and approval shall expire upon .
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L.

The failure to commence aotxve operatlon of the Transmission Tower, -
Telecommunication tower, communications installation, ﬁ'eestandmg tower,
satellite dish, antenna, pole, accessory faolllty/structure within nine (9) months of
the issuance of a Telecommunications Tower Specaal Use perrmt and site plan
approvai by the Planning Board, or;

The discontinuance of the active and contmuous operation of the Transrmsswn
Tower, Telecommunication Tower, communications installation, freestandmg
tower, satellite dish, antenna, pole or accessory facility/structure for a continuous

‘ ~ period of twelve (12) months, regardless of any reservation of an intent not to |

abandon or discontinue the use or of an intent to resume active operations,
From time to time, the Town Zoning Board of Appeals at the Town Board’s
direction, may review the Permiit to ascertain the requirements; conditions and
restrictions of this local law are being substantially complied with in good faith.

- In the event that, upon review, the Town Board finds that the facility is not in

accordance with the approved building and site plans, and the requirements,
conditions and/or restriction of this local law or of the Tower Special Use Permit
are not being substantially complied with, enforcement procedures shall be
invoked and/or the Telecommunications Tower Special Use Permit shall be
canceled or terminated within a specified period of time unless the requirements
are complied with after reasonable notice.

.. The owner/applicant shall certify to the Town Zoning Board of Appeals, onen

annual basis by certified letter, that the demolition bond is in full force and effect
and the Telecommunications Tower is in continuous use for its intended purpose,
The owner/Applicant shall provide the town with an address, which the Town
shall use, for all notification, required by certxﬁed mail under tlus Artxcle

K. Conditions: The Zoning Board of Appeals may impose such reasonable condmons
-and restrictions as are directly related to and incidental to the proposed.
Telecommunication Tower, communications installation ﬁeestandmg tower, Satolllte

dish, antenna and/or pole, tower Speo:al Use Perrmt apphcanon. '

Procedure '

A The Zoning Board of Appeals may waive or vary any requlrements in this Seotlon

B.

~ for good cause shown;

Any application requiring a Tower speclal use permit and any other approvals

from another Board (i.e. Zoning Board of Appeals), must receive Planmng Board :

review- pnor to any other Board approvals,

The provisions of this Article relating to structure height and setbacks supersede

the requirements set forth in other sections of this Zoning Law. An area variance

shall be required xf law requirements other than height and setback requirements
will not be met. . L

Vio lauon/Penalues

A. Any facility receiving a Tower Speoml Use Permit, that subsequently does not
meet the requirements of that Permit-shall have its permit revoked, and the
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Telecommunications Facility shall be removed within a timely manner of the
notification by the Town of Bridgewater by certified mail to the owner/applicant at
the last known address.

Adopted 10/11/2001
ARTICLE VI STORMWATER MANAGEMENT AND EROSION CONTROL

NOTICE: Reference material referring the reader to certain charts, tables, maps and
chapters are contained within a publication of the Department of Environmental
Conservation, ""Reducing the Impacts of Stormwater Runoff From New Development".
This manual is available in the Town Clerks office as a reference guide to any applicant
who might require access to this information.

SECTION 601 FINDING OF FACT

The Town of Bridgewater finds that uncontrolled'drainage and runoff associated with land
development has a significant impact upon the health, safety and welfare of the community.
Specifically,

a. Stormwater runoff can carry pollutants into receiving waterbodies, degradmg
water quahty, :

b. The increase in nutrients in stormwater runoff such as phosphorus and mtrogen
accelerates eutrophication of receiving waters,

. Improper design and construction of drainage facilities can increase the velocity
-of runoff thereby increasing streambank erosion and sedimentation;

d. Construction requlrmg land clearing and the aiteration of natura! topography tends
to increase erosion;

e. Siltation of waterbodies resulting from increased erosion decreased their capacity
to hold and transport water, interferes with navigation and harms flora and fauna;

f. Impervious surfaces increase the volume and rate of stormwater runoff and allow
less water to percolate into the soil, thereby decreasing groundwater recharge and
stream base flow, _

g. Improperly managed stormwater runoff can increase the incidence of flooding and
the level of floods which occur, endangering property and human life,

h. Substantial economic losses can result from these adverse impacts on community .

waters;

Many future problems can be avoided if land is developed in accordance with

sound stormwater runoff management practices.

e

SECTION 602: PURPOSES AND OBJECTIVES |
In order to protect, maintain and enhance both the immediate and long-term health, safety

and general welfare of the citizens of the Town of Bridgewater, this local law has the
following objectives:
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a. Prevent increases in the magnitude and frequency of stormwater runoff so as to
o prevent an increase in flood flows and in the hazards and costs associated with

flooding;

b. Prevent decreases in groundwater ;echarge and stream base ﬂow $0 as to maintain
aquatic life, assimilative capacity and potential water supplies;

¢. Maintain the integrity of stream geometry so as to sustain the hydrologtc
functions of streams; -

d. Control erosion and sedimentation so as to prevent its deposition in streams and
other receiving water bodies;

e. Facilitate the removal of pollutants in stormwater runoff so as to perpetuate the
natural biological functions of streams; and _

f  To the extent practical, secure multiple community benefits such as ground water
replenishment, open space protection and increased récreational opportumty

- through mtegrated land use Stormwater Management planning.

SECTION 603: JURISDICTION

Upon approval of this local law by the Town, all site prepafation and construction activities
requiring approval under this Local Law shall be in conformance with the provisions set forth
herein, :

SECTION 604: DEFINITIONS

- Unless specifically defined below, words or phrases shall be interpreted so as to give them
teaning they have in common usage and to give this Local Law its most effective
application. Words used in the singular shall include the plural and the plural the singular;
words used in the present tense shall include the future tense, the word "shall" connotes
mandatory and not discretionary; the word "may" is permissive.

Dmell- Similar to infiltration trench but smaller with inflow from pipe; commonly covered
with soil and used for drainage areas of less than one acre such as roadside inlets and roofiop.
runoff. '
Erosion- The removal of soil particles by the action of the water, wind, ice or other

- geological agents.

Exfiltration- The downward movement of runoff through the bottom of an infiltration system
into the goil. '

Extended detention- A practxce to store stormwater mnoff by collection as a temporary pool
of water and provide for its gradual (attenuated) release over 24 hours or more. A practice
which is used to control peak discharge rates, and which provides gravity settling of
pollutants. _

First Flush- The delivery of a disproportionately large load of pollutants during the early part
of storms due to the rapid runoff of accumulated pollutants. The first flush in these guidelines
is defined as the runoff generated from a one yeaf 24 hour storm event from land which has
been thade more impervious from pre-development conditions through land grading and
construction/development activities.

Flood Plain- For a given flood event, that area of land temporarily covered by water which
adjoms 8 Watercourse.
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Forbay- An extra storage area of treatment area, such as a sediment pond or created wetland,
near an inlet of a stormwater management facility to trap incoming sediments or take up
nutrients before they reach a retention or extended detention pond.

Impervious Ared- Impermeable surfaces, such as pavement or rooﬂops which prevent the
percolation of water into the soils.

Infiltration-A practice desxgned to promote the recharge of groundwater by containment and -
concentration of stormwater in porous soils.

Infiltration Basin -An impoundment made by excavation or embankment construction to
contain and exfiltrate runoff into the soil layer. -
Outfall- The terminus of a storm drain where the contents are released.

Peak Flow- The maximum rate of flow of water at a given point and time resulting from a
storm event.

Peak flow Attenuation- The reduction of the peak discharge of storm runoff by storage and
gradual release of that storage.

Retention- A practice designed to store Stormwater runoff collection as a permanent pool of
water without release except by means of evaporation, infiltration or attenuated release when
runoff volume exceeds the permanent storage capacity of the permanent pool.

Riprap- A combination of large stone, cobbles and boulders used to line channels stabilize
stream banks or reduce runoff velocities.

Riser- A vertical pipe that is used to control the discharge rate from a pond for a specified
design storm.

Swale- A natural depression or wide shallow ditch used to temporarily route or filter runoff.

SECTION 605: APPLICABILITY

A. Stormwater Management and Erosion Control pians should be prepared and reviewed for -
all land development projects and construction activities when it is determined that
stormwater runoff and/or erosion will have a significant effect on the environment.

B. It has been established that land clearing, land grading or earth moving activities can
gave a significant effect on the environment, therefore, no person, corporation,
organization or public agency may on or after the effective date of the Local Law:

1. Initiate any land clearing, land grading or earth moving activities without first
preparing a Stormwater Management and Erosion Control Plan and obtaining
approval of said plan from the Town of Bndgewater or

2. Alter any drainage system without first preparing a Stormwater Management
and Erosion Contro] Plan and obtaining approval of said plan from the Town of
Bridgewater.

C. Exemptions: The following activities are exempt from the Stormwater Management
and Erosion Centrol Plan requirements:

1. Agricultural activities, including household gardening;

2. Development of one single-family or duplex residential dwelling umts and their
accessory structures such as garages and storage sheds in an existing subdivision,

3. Development of one single-family or duplex residential dwelling not in an
existing subdivision,

4, Industrial and/or commercial development projects which result in a impervious
surface less than 10,000 square feet.
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5. Any maintenance, alteration, use or improvement to an existing structure which
will not change the quality, rate, volume or location of surface water discharge or
contribute to erosion and sedimentation.

SECTION 606 PLAN REVIEW PROCESS

A

B.
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The Stormwater Management and Erosion Control Plan shall be reviewed in a three-
stage process.

1., Pre-submission Phase-which provides an opportunity for the community to learn

' of the developer’s intent and for the developer to learn of the communities

‘requirements and standards for development. '

2.  Preliminary Site Development Plan Phase- Which includes the submission of an
application for preliminary site development plan approved for a developer. The
application shall be accompanied by information about the proposal as set forth
in Section Eight of this Local Law. Because it is a preliminary action and not.
final, Planning Board action on the proposal shall be given as tentative approval,

~ tentative approval with modification or disapproval.

-3.  Final Site Development Plan Phase- If approval or approyal with modification is
tentatively given in the preliminary site development phase, the next step can be
submission of a final application, including the necessary documentation for
final approval. It is in this phase that any requested modifications be satisfied as
part of final application submission.

The Stormwater Management and Erosion Control Plan shall not be approved unless
it is consistent with the purposes and objectives of this Local Law in Section 602 and the
Performance Standards described in Section 607, except where a variance has been
granted pursuant to Section 614, or where off-site management is approved pursuant to
Section 608.

Inspections; The applicant shall schedule the following inspections with the Town of

Bridgewater Building Inspector. _

1. Initial Inspection- Prior to approval of the Stormwater Management and
Erosion Control Plan;

2. Erosion control Inspection- To insure erosion control practices have been
installed in accord with the plan;

3. Bury Inspection- Prior to backfilling of any underground drainage or stormwater
conveyance structures; ‘

4. Final Inspection- When all work including construction stormwater management
facilities has been completed.

The Town of Bridgewater Building Inspector shall inspect the work and either approve it
or notify the applicant in writing in what respects there has been failure to comply with
the requirements of the approved Stormwater Management and Erosion Control Plan.
Any portion of the work, which does not comply, shall be promptly corrected by the

applicant or the applicant will be subject to the bonding provisions of Section Thirteen
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and the penalty provisiotis of Section Fourteen. The Town of Bridgewater Building
Inspector may ¢onduct random inspections to ensure effective control of erosion and
sedimentation during all phases of construction.

SECTION 607: PERFORMANCE STANDARDS

Stormwater Management and Erosion Control Plan shal! be prepared in accordance with-
the following performance standards which have been structured to achieve the purposes and
objectives of this-Local Law as weH as to-ensure that the quality and quantity of runoff after
development is not substantially altered from pre-development conditions:

A. EROSION AND SEDIMENT CONTROL STANDARDS

1.

The following erosion and sediment control standards provide minimum criteria to
ensure that properly designed erosion and sediment control practioes ate factored to
site-specific development plans:

a. Existing vegetation on a project site should be retained and protected as much as
possible to minimize soil loss from the project site. (this will also minimize
erosion control costs)

b. Sediment control practices/measures, where necessary, should be designed to
protect the natural character of waterbodies on-site as will as off-site. The
practices must be in place from the start of land disturbance activities to
establishment of permanent stabilization.

c.. The off-site impacts of erosion and sedimentation from the development site
should not e any greater during and following land disturbance activities than
under pre-development conditions.

d. Water in the stream reaches on-site and downstream of construction areas should
not have substantial visible contrast relative to color, taste, odor, turbidity and
sediment deposition from the water in reaches upstream of the construction area.

~e. Sediment laden runoff should not be allowed to enter any waterbody in such

quantity that would result in deposition on the bottom of the waterbody, degrade
its natural biological functions, or be deleterious to the classified usage of the
water. '
Erosion and sediment control measures should be constructed prior to beginning any
land disturbances. All runoff from disturbed areas should be directed to the sediment
control devices. These devices should not be removed until the disturbed land areas
ate stabilized.
Specific Guidance

a. Exposure Restrictions:
No more than 5 acres of unprotected soil should be exposed at any one time.
Previous earthwork should be stabilized. (site factors including topography,
soil erosion potential, proximity to wetlands and water courses may require
limiting the amount of earth that can be-exposed, at any one time, to less than
5 acres)

b. Grading:
Perimeter grading should blend with adjoining properties.
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c. Vegetative Pmtecmm

Where protection of trees and/or other vegetation is required, the location e

should be shown on the erosion.control plan, the method of protecting

vegetation during construction should be described.
d. Drainage Control: ' '

(1) Surface runoff that is relatively clean and sediment free should be diverted
or otherwise prevented from flowing through areas of construction activity
on the project site. This will greatly reduce sediment loading in surface
runoff. :

(2) A fill associated with an approved temporary sediment control structure or
permanent stormwater management structure, shoutd not be created which
causes water to pond off-site on adjacent property, without first having
obtained ownership or permanent easement for such use from the ower of
the off-site or adjacent property.

(3) In general, natural drainage channels' should not be altered. Pursuant to
Article 15 of the Environmental Conservation Law, a protected stream and
banks thereof should not be altered or relocated without the approval-of
the Department of Environmental Conservation.

(4) Runoff frem any land disturbing activity should not be discharged or have
the potential to be discharged off-site or into storm drains or into

" watercourses untess such discharge is directed through a properly
~ designed, installed and maintained structure, such as a sediment trap, to
retain sediment on-site. Accumulated sediment shall be removed when it
takes up 60% of the storage capacity of the sediment retention structure. N

(5) For finished grading, adequate gradients should be provided so as'to |
prevent water from standing on the surface of lawns for more than 24
hours after the-end of a rainfall, except in-a-Swale flow area which may
drain as long as 48 hours after the end of rainfall.

(6) Permanent swales or other points of concentrated water flow should be
stabilized. Biotechnical approaches usmg certain types of grasses, such as

~ reed canary grass, are-preferable to using sod or gabions and rip-rap where
water quality enhancement is a high priority and the Swale design allows.
However, sod, gabions orrip-rap may be used to stabilize swales where

* soils and gradient preclude the use of reed canary grass. Uses of grasses

- may require an erosion control matting as provided for in the design
specifications referenced in Section D,8.

(7) Surface flows over cut and fill slopes should be controlled so to prevent
erosion. .

¢. Timing:

1) Except as noted below, all sites should be seeded and mulched with

erosion control materials such as straw mulch, jote or excelsior (wood <hips)

within 15 days of final grading. If construction has been suspended, or
sections completed, areas should be seeded immediately and stabilized with

! A natural drainage channel refers to a Swale, watercourse ina gully, or an unprotected stream. Natural

" drainage channels should not be altered or relocated on adjacent properties without first having obtained
ownership or a permanent easement for the altered or relocated drainage channel from the owner of the off-site
or adiacent property.
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erosion control materials. Maintenance should be performed as necessary to ensure
continued stabilization.

(a) For active construction areas, such as borrow or stockpile areas, roadway
improvements and areas within 50 feet of abuilding under construction, a
perimeter sediment control system consisting, for exarple, of silt fencing
or hay bales, should be installed and maintained to contain soil.

(b) On cut sides of roads, ditches should be stabilized immediately with rock
rip-rap or ather non-erodible liners or where appropriate vegetative
measures such as sod. When seeding is approved, an anchor mulch should-
be used and soil should be limed and fertilized.

(¢) Permanent seeding should optimally be undertaken in the spring from
March 21 through May 20, in the late summer from August 25 through
October 15. During the peak summer months and in the fall after October
15 when seeding is found to be impracticable, an appropriate mulch
should be applied. Permanent scedmg may be undertaken during summer
if plans provide for adequate watering of the seedbed.

(d) All slopes steeper than 3:1 (h:v), as well as basin or trap embankments,
and perimeter dikes should, upon completion, be stabilized with sod, seed
and anchored straw mulch or other approved stabilization measures.

(2) Temporary sediment trapping devices should be removed within thirty

(30) calendar days following establishment of permanent stabilization in all

contributory drainage areas. Stormwater management structures used

temporarily for sediment control should be made permanent within this time
period as well. Accumulated sediments removed from temporary sediment
traps or permanent stormwater management facilities should be disposed of
such that they will not erode and enter a waterbody.

4. Stream Corridor Management

Stream corridors should be delineated on a map for all streams (permanent or
intermittent) on the project site. An analysis of natural resource constraints and
cultural features, such as flood plains, wetlands, slopes, soil erodibility, depth to
bedrock, areas of ecological or geological significance, significant wildlife habitats
and historic landmarks, can be used to delineate stream corridors. The 50ft. setback
distance from flood hazard areas and the 100 ft. buffer around protected wetlands’
should be factored into the stream corridor delineation process. If there is a stream
corridor management Local Law, an overly protective district, or other Local Law
which protects the stream corridor, then that Law should provide the ba51s for stream
corridor delineation.
A. The delineated stream corridor should serve as the mintimum setback
distance between areas to be developed on the project site and the
. protected stream. Setback distances should be based upon the analysis of
natural resource constraints, such as slope, soil erodibility, depth to
bedrock, and cultural resource features.
B. Care is to be exercised to ensure that stream bank vegetation, including
grasses, shrubs and trees in the delineated stream corridor remain
undisturbed during land clearing, land grading and construction. The outer
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edge of the stream corridor on the constructlon site should be clearly
delineated. Heavy construction equipment should be prevented for
 entering the delineated stream corridor.

C. Impervious surfaces, other than planned crossings, consisting of asphalt,
concrete or similar paving materials should not be installed or constructed
within the delineated stream corridor.

D. The bed and banks of all on-site and off-site streams which may be
impacted by land clearing, grading and construction activities should be
protected to prevent sedimentation, streambank erosion, stream '
enlargement or degradation or loss of fisheries habitat. Measures for log
cribbing and vegetative measures. Whenever possible, vegetative
streambank stabilization ptactices are recommended over structural -

- practices such as rip-rap, gabion linings which may unnecessarily alter the
existing stream ecosystem, Native species of vegetation should be used for
~ streambank stabilization activities for protected streams, the permittee
shall comply with appropriate protection of water provisions in Article 15
of the Environmetital Conservation Law.

E. Where temporary work roads or haul roads cross stream channels,
adequate waterway openings must be constructed using spans, bridge or
culverts. Backf{ill used in conjunction with spans, bridge or culverts should
‘consist of washed rock or other acceptable, clean methods that will ensure
that road construction and.use do not result in turbidity and sediment
downstream. All stream crossing activities and appurtenances shall be in

* compliance with a permit issued pursuant to Article 15 of the
Environmental Conservation Law, where applicable.

5. Maintenance

An erosion control plan for a project site should identify maintenance requirements
for erosion and sediment control practices utilized, and it should provide a
maintenance schedule. All erosion and sediment control measures should be
inspected at 2 minimum of once a week and after every heavy rainfall and maintained
in conformance with the schedule so as to ensure they remain in effective operation
condition until such times as they are removed

A All points of construction ingress and egress should be protected to
: prevent the deposition of materials onto traversed public thoroughfare (s)

either by installing and maintaining a stabilized construction entrance or
by maintaining a vehicle wash area in a safe disposal area to wash vehicle
wheels and undercarriage, Ali materials deposited onto thoroughfare (s)
should be removed immediately. Proper precaution should be taken to

“assure that the removal of materials-deposited onto public thoroughfare (s)
will not enter catch basins, storm sewers or waterbodies.

B. Accumulated sediment should be removed when 60% of the storage
capacity of sediment retention structures is reached. All removed sediment
should be disposed of in a spoil area whete it can be graded, muiched and
seeded to prevent erosion and sedimentation.
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B. FLOOD CONTROL STANDARDS '
The following standards are intended to ensure that stormwater runoff is safely conveyed
through a development site, to minimize streambank erosion and to reduce flooding
related to land development and urbanization.

1. Peak Flow Attenuation
The release of stormwater runoff from a developed area should not exceed pre-
-development conditions. To accomplish this, stormwater runoff should be
controlled so that during and after development, no greater peak flow will be
discharged from the project site than was discharged prior to development fro a
- runoff volume generated from a 2-year 24 hour storm, 10-year 24 hour storm and
a 100-year 24 hour storm all considered individually

a. -The runoff volume generated from a 2-year 24-hour storm should be
stored and gradually released for a minimum of 40 hours. This desxgn
standard is intended to prevent stream channel erosiorn.

b. The runoff volume generated from a 10-year, 24-hour storm should be
attenuated for a minimum of 24 hours. This design standard is intended to
assure the adequacy of existing and proposed culverts and storm drain
systems.

--¢.  The runoff volume generated from a 100-year, 24-hour storm should be
- attenuated for a minimum of 24 hours. This is intended to reduce the rate
of runoff from development to prevent expansion of the 100-year flood
plain and to alleviate flooding of improved properties and roadways.

2. Dry detention basins are frequently used for peak flow attenuation. However, it is
not necessary that peak flow attenuation requirements be satisfied only be means
of detention basins. For example, infiltration trenches, dry wells, or stone
reservoirs underneath paving, may be used for attenuating peak flows for smaller
storms. Appropriate consideration must be given to the length of life of the
stormwater facility and feasibility of maintenance.

3. Where dams are to be constructed for attenuating peak flows, approval may have
to be obtained from DEC pursuant to Article 15-0503 of the Environmental
Conservation Law.

4. The minimum requirements for peak flow attenuation can be waived for the 100-
year, 24 hour storm event where it can be proven that downstream flooding is not
a concern, such as where stormwater runoff is discharged to coastal waters orto a
regional stormwater facility designed to handle additional volume and peak
discharge. The cumulative effect of all proposed developmett projects within the
watershed should be considered in making this determination. (re: Bridgewater
Flats Aquifer, Susquehanna Watershed) ' :

5. For public safety reasons, the structural integrity of all stormwater management

control facilities should be designed to withstand the dxscharge from a 100-year,
24 hour storm event.

C. WATER QUALITY MANAGEMENT STANDARDS
The following guidelines should be used in conjunction with the erosion and sediment
control guidelines and flood control guidelines to protect water quality from runoff
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_ associated with development projects. The Guidelines should be followed by a project

applicant/sponsor in preparing and implementing a stormwater management plan, The

~ guidelines should apply to all land areas where soil permeability has been changed as a result
. of land clearing, land grading and land development. The hierarchy of methods for managing

stormwater quality in Chapter 111 should be considered when implementing these standards.

1. Control of “First Flush” - R : S
Control of “first flush” is important in stormwater management because most
runoff-related water quality contaminants are transported from land, particularly -
impervious surfaces, during the initial stages of a storm event. For example, from
70% to 95% of the contaminants in stormwater can be removed by capturing the
first flush of runoff through infiltration practices. Regardless of whether
infiltration, retention or extended practices are used to capture the first flush, the
performance standards for protecting water quality from stormwater runoff are as
follows: -

a.

Stormwater management facilities for capturing and treating the first-flush
may include infiltration, retention and extended detention. Dry detentiori

- (ponds) may not be used to treat the first-flush.

Stormwater management facilities for treating the first-flush should be
designed to capture the runoff resulting from a 1-year, 24 hour storm from
all land areas for which the perviousness has been changed over

~ predevelopment conditions due to land clearing, land grading and -

construction. *Supplemental stormwater management practices, including

swales, filter strips and oil/grit separators may not be used as a substitute
for infiltration, retention and extended detention in treating stormwater -
runoff. However, these practices should be used in conjunction with
infiltration, retention and extended wherever feasible.

When extended detention is used, the detention time for capturing and
treating the first-flush that is being discharged to a river, stream or wetland
should be at least 24 hours. The detention time for treating stormwater
runoff in an extended detention facility which is being discharged to a
lake, reservoir, coastal embayment or estuary or a tributary thereto should
be at least 14 days. _

There should be no surface discharge to a waterbody when infiltration or
retention is used. If extenided detention is built into a retention (wet) pond
by providing additional free board and an outlet structure to an
impoundment, the above detention times should be used.

2. CONTROL OF THERMAL DISCHARGES ‘ :
Control of thermal energy in stormwater runoff in watersheds having streams,
which support cold water fisheries is essential. Impervious surfaces, for example,
asphalt parking areas and roofs, store large quantities of heat during hot weather
in summer. The heat from such surfaces is released to stormwater through

# Note that, in addition to paved surface areas and roof surfaces, the contributory area for which the first-flush
should be captured and treated includes lawns and similarly landscaped features which are subject to fertilizer
and chemical applications. : :
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conduction during storm events. Stormwater runoff having elevated temperatures,
.can in turn, increase stream temperatures during storm events and adversely
impact cold water fisheries or other aquatic ecosystem fiinction.
ACCORDINGLY: Stormwater discharges should be consistent with the thermal
c;ﬁena found in part 704 of the Water Quality Regulations, Title 6, Chapter X,
méw York State Codes, Rules and Regulatlons

- SECTION 608: OFF-SITE STORMWATER MANAGEMENT FACILITIES

A. The Town of Bridgewater may allow stormwater runoff that is of unacceptable quantity
or which would be discharged into stormwater management facllmes on the site of -
development if all to the following conditions are met:

1. It is not practicable to completely manage runoff on the site in a manner that meets
the performance standards in Section Ten.

2. -The off-site drainage facilities and channels leading to them are designed, constructed
and maintained in accordance with the requirements of this Local Law.

3. Adverse environmental impacts on site of development will be minimized,

a. Adequate provision is made for the sharing of construction and operating costs of
the off-site facilities. The developer may be required to pay a portion of the cost
of constructing the facilities as a condition to receiving approval of the drainage
plan.

b, Use of regional off-site stormwater management facilities does not eliminate the
requirement that the first-flush be captured and treated on-site.

c. A request to use off-site stormwater management facilities and all information
related to the proposed off-site facilities should be made a part of the developer’s
stormwater management plan.

SECTION 609: MAINTENANCE

A. The Town of Bridgewater shall determine whether stormwater facilities are to be
maintained by the developer/owner, a Homeowner’s Association or by the Town of
Bridgewater.

1. If maintenance is to be performed by a homeowner’s association, the homeowner’s’
assaciation must be registered pursuant to Section 352-E of the New York State
General Business Law. (see Chapter VII)

2. If maintained by an owner or homeowner’s association, a maintenance plan
containing a maintenance schedule shall be prepared by the developer, owner and/or
homeowner’s association for approval by the Town of Bridgewater.

3. Stormwater management facilities maintained by an owner or homeowner’s
association shall have adequate easements to permit the Town of Bridgewater
Building Inspector to inspect and, if necessary, to take corrective action should the
owner fail to properly maintain the system. Before taking corrective action, the Town
of Bridgewater shall give the owner or homeowner’s association written notice of the
nature of the existing defects. If the owner or homeowner’s association fails within
thirty (30) days from the date of notice to commence corrective action or to appeal
the matter to the Town of Bridgewater, the Town of Bridgewater may take necessary
corrective action, the cost of which shall be borne by the owner or developer pursuant
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to Section Thirteen of this Local Law or by the homeowner’s association. If in the

event the homeowner’s association fails to pay for required corrective action the

Town of Brldgewater shall have a lien placed on the real property of members of the

homeowner’s association until payment is made. :

2. Stormwater management facilities may be dedicated to the Town of Bridgewater
for purposes of maintenance by mutual consent and agreement of the
developer/owner and the Town of Bridgewater; and shall be dedicated to the
Town of Bridgewater when said facilities are determined to be appropriately a
part of the Town of Bridgewater maintained stormwater management system.

SECTION 610 PERFORMANCE BOND

A

" m g oo

In order to ensure the full and faithful completion of al construction activities related to
compliance with all conditions set forth by the Town of Bridgewater in its approval of the
Stormwater Management and Erosion Control Plan, the Town of Bridgewater may
require the developer to provide, prior to the construction, a performance bond, escrow
account certification, or irrevocable letter of credit from and appropriate financial or

- surety institution which guarantees satisfactory completion of the project and names the

Town of Bridgewater as the beneficiary. The security shall be in an amount to be
determined by the Town of Bridgewater based on submission of final desxgn plans, with
reference to actual construction costs.

, Where stormwater management and erosion and sediment control facilities are to be

operated and maintained by the developer or owner of a development (and not by a
homeowner’s association or the Town of Bridgewater) the developer, prior to

‘construction also may be required to provide the Town of Bridgewater with an

irrevocable letter of credit from an appropriate financial institution or surety to ensure
proper operation and maintenance of all stormwater management and erosion contral
facilities for the life of the pro_fect

The letter of credit shall remain in force until the surety is released for liability by the
Town of Bridgewater.

Per annum interest on the letter of credit will be remvested in the account until the surety
is released for liability.

The operation and maintenance letter of credit shall remain in force for the life of the
project. :
If the developer or owner fails to properly operate and maintain stormwater management
and Erosion and sediment control facilities, the Town of Bridgewater may draw unpon
the account to cover the costs of proper operation and maintenance.

SECTION 611 ENFORCEMENT

A,
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Nuisance: Any development activity that is commenced without prior apptovai of a
Stormwater Management and Erosion control Plan or is conducted contrary to an
approved Stormwater Management and Erosion Control Plan as required by this Local

- Law, shall be deemed a public nuisance and may be restrained by injunction or otherwxse

abated in a manner provided by Law.

. Civil and Criminal Penalties: In addition to or as an alternative to any penalty provided

herein or by law, any person who violates the provisions of this Local Law shall be
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punishcd by a fine of not less than One Hundred Dollars ($100) nor more than One _
Thousand (81, 000) or by imprisonment for a period ot to exceed sixty (60) days, or both
such fine and imprisonment. Such person shall be guilty of a separate offense for each '
day during which the violation occurs or continues.

C. Any violator may be required to restore land to its undisturbed condition. In the event
that restoration if not undertaken within a reasonable time after notice, the Town of
Bridgewater may take necessary corrective action, the cost of which shall become a lien
upon the property until paid,

D. Notice of violation: When the Town of Bndgewater detennmes that developmental
activity is not being carriéd out in accordance with the requirements of this Local Law, it
shall issue a written notice of violation to the owner of the property, The notice of
violation shall contain:

1. The name and address of the owner or apphcant

2. The street address when available or a description of the bu11d1ng, structure or
land upon which the violation is occurring; :

.3. A statement specifying the nature of the violation;

4. A description of the remedial actions necessary to bring the development activity
into compliance with this Local Law and a time schedule for completnon of such
remedial action;

5. A statement of the penalty that shall or may be assessed agamst the person to
whom the notice of violation is directed,

6. A statement that the determination of violation may be appealed to the Town of
Bridgewater by filing a written nqtlce within fifteen (15) days of the service of
notice of violation.

E. The notice of violation shall be served upon the person(s) to whom it is directed either
personally, in a manner provided for personal services of notices by the court of local -
jurisdiction, or by mailing a copy of the notice of the violation by certified mail, postage
prepaid, return receipt requested to such person at his or her last known address.

F. A notice of violation issued pursuant to this section constitutes a determination from
which an administrative appeal may be taken to the Town of Bridgewater.

SECTION 612 APPEALS

Any person aggrieved by the action of any official charged with the enforcement of this
Local Law, as a result of the disapproval of a Stormwater Management and Erosion Control
Plan, issuance of a written notice of violation, or an alleged failure to properly enforce the
Local Law in regard to a specific application, shall have the right to appeal the action to the
Town of Bridgewater, The appeal shall be filed in writing within Twenty (20) days of the
date of official transmittal of the final decision or determination to the applicant, shall state
clearly the grounds on which the appeal is based, and shall be processed in the manner
prescribed for hearing administrative appeals under Section 207, f of this Local Law.

SECTION 613 SEVERABILITY

\\_‘ ]

Each separate provision of this Local Law is deemed independent of all other provxsxons
herein so that if any provxsaon or provisions of this Local Law be declared invalid, all other
provisions thereof shall remain valid and enforceable.
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SECTION 614 VARIAN CE

The Town of Bridgewater may grant a written variance from any requlrement of this Local
Law using the following criteria:
1. There are special circumstances apphcable to the subject property or its intended
“use; and
2. The granting of the variance will not:
a. Increase or decrease the rate of surface water runoff,
b. Have an adverse impact on a wetland, water course or waterbody,
“¢. Contribute to the degradation of water quality; and
d. Otherwxse 1mpa1r attamment of the objectives of this Local Law

SECTION 615 EFFECTIVE DATE
This Local law shall become gffeétive on October, 23, 1995

Amended 1998- t’niﬁing and extraction -
Amended 2001- Telecommunications facility
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